
AMENDMENT #1
City Council Agenda

SEPTEMBER 24, 2013
6:00 p.m.
City of Turlock Yosemite Room
156 S. Broadway, Turlock, California

Mayor
John S. Lazar

City Manager
Council Members Roy W. Wasden

Amy Bublak Steven Nascimento City Clerk
Forrest White William DeHart, Jr. Kellie E. Weaver

Vice Mayor City Attorney
Phaedra A. Norton

1. A. CALL TO ORDER

B. SALUTE TO THE FLAG

2. PROCLAMATIONS, RECOGNITIONS, APPOINTMENTS, ANNOUNCEMENTS &
PRESENTATIONS

A. Proclamation: October 2013, Breast Cancer Awareness Month supported by Turlock
Fire Department

3. A. SPECIAL BRIEFINGS

1. COMMISSION BRIEFINGS
 Arts Commission

B. STAFF UPDATES:

1). Park Activity (Nielsen)

SPEAKER CARDS: To accommodate those wishing to address the Council and allow for staff follow-up, speaker cards are available
for any agendized topic or any other topic delivered under Public Comment. Please fill out and provide the Comment Card to the City
Clerk or Police Officer.

NOTICE REGARDING NON-ENGLISH SPEAKERS: The Turlock City Council meetings are conducted in English and translation to
other languages is not provided. Please make arrangements for an interpreter if necessary.

EQUAL ACCESS POLICY: If you have a disability which affects your access to public facilities or services, please contact the City
Clerk’s Office at (209) 668-5540. The City is committed to taking all reasonable measures to provide access to its facilities and
services. Please allow sufficient time for the City to process and respond to your request.

NOTICE: Pursuant to California Government Code Section 54954.3, any member of the public may directly address the City Council
on any item appearing on the agenda, including Consent Calendar and Public Hearing items, before or during the City Council’s
consideration of the item.

AGENDA PACKETS: Prior to the City Council meeting, a complete Agenda Packet is available for review on the City’s website at
www.cityofturlock.org and in the City Clerk’s Office at 156 S. Broadway, Suite 230, Turlock, during normal business hours. Materials
related to an item on this Agenda submitted to the Council after distribution of the Agenda Packet are also available for public
inspection in the City Clerk’s Office. Such documents may be available on the City’s website subject to staff’s ability to post the
documents before the meeting.
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C. PUBLIC PARTICIPATION
This is the time set aside for members of the public to directly address the City Council on any item of interest to
the public, before or during the City Council’s consideration of the item, that is within the subject matter
jurisdiction of the City Council. You will be allowed three (3) minutes for your comments. If you wish to speak
regarding an item on the agenda, you may be asked to defer your remarks until the Council addresses the
matter.

No action or discussion may be undertaken on any item not appearing on the posted agenda, except that
Council may refer the matter to staff or request it be placed on a future agenda.

4. A. DECLARATION OF CONFLICTS OF INTEREST AND DISQUALIFICATIONS

5. CONSENT CALENDAR
Information concerning the consent items listed hereinbelow has been forwarded to each Councilmember prior to this
meeting for study. Unless the Mayor, a Councilmember or member of the audience has questions concerning the
Consent Calendar, the items are approved at one time by the Council. The action taken by the Council in approving
the consent items is set forth in the explanation of the individual items.

A. Resolution: Accepting Demands of 8/29/13 in the amount of $466,060.90; Demands of
9/5/13 in the amount of $813,657.87

B. Motion: Accepting Minutes of Regular Meeting of September 10, 2013
C. 1 Motion: Approving Contract Change Order No. 2 (Final) for a credit of $43,651.48

(Fund 215) for City Project No.11-34, "Fulkerth Road Rehabilitation,” bringing the
contract total to $940,836.52
2. Motion: Accepting improvements for City Project No. 11-34, “Fulkerth Road
Rehabilitation,” and authorizing the City Engineer to file a Notice of Completion

D. 1. Motion: Making the determination that City Project No. 12-45, “Monte Vista Avenue
Rehabilitation,” is exempt from the provisions of CEQA in accordance with Section
15301, “Existing Facilities” and awarding bid alternate and approving an agreement in
the amount of $887,037.25 with Teichert Construction of Stockton, California, for City
Project No.12-45, "Monte Vista Avenue Rehabilitation"
2. Resolution: Appropriating $126,676 to account number 215-40-420.51210 “Federal
Street Projects” to be funded via a transfer of Section 2103 Gas Tax Monies from Fund
217 “Gas Tax Fund” for City Project No. 12-45, “Monte Vista Avenue Rehabilitation,” to
complete the necessary funding required for the project

E. 1. Motion: Accepting notification of Contract Change Order No. 1 (Final) for a credit of
$18,003.25 (Fund 216) for City Project No. 13-20, "Monte Vista Avenue Widening,”
bringing the contract total to $89,518.75
2. Motion: Accepting improvements for City Project No. 13-20, “Monte Vista Avenue
Widening,” and authorizing the City Engineer to file a Notice of Completion

F. Motion: Approving a month to month service agreement in an amount not to exceed
$500 per month with Virtual Project Manager, Inc., of Bend, Oregon, to be used on
future capital projects

G. Resolution: Appropriating $25,000 to account number 110-10-112.43060_008 “Contract
Services Public Service Mitigation Fee CFD #2” from Fund 110 “General Fund” reserve
balance to re-examine the existing Public Service Mitigation Fee (Community Facilities
District #2)

H. Resolution: Appropriating $500,000 to account number 420-52-551.51132 “700-Ft 16-
Inch Line Kilroy (Storage Tank)” from Water Enterprise Fund 420 Capital Reserve for the
Kilroy Water Line
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I. 1. Motion: Approving a Professional Services Agreement between the City of Turlock
and Todd Engineers for a detailed hydrogeologic assessment of the eastern Turlock
sub-basin, in an amount not to exceed $155,330, from account number 420-52-
550.43516 “State Dept of Water Resources (DWR) Grant Funded Special Projects”
(Water Enterprise)
2. Resolution: Appropriating $155,330 to account number 420-52-550.43516 “State
Dept of Water Resources (DWR) Grant Funded Special Projects” to be funded by
revenue received in account number 420-52-550.34142 "State Dept of Water Resources
(DWR) Grant" from an award of funds from the Local Groundwater Assistance Grant
Program by the California Department of Water Resources

J. Motion: Approving a Professional Services Agreement between the City of Turlock and
Carollo Engineers, Inc., for the preparation of a Master Plan Update for the Turlock
Regional Water Quality Control Facility, in an amount not to exceed $300,000, from
account number 410-51-530.43346 “RWQCF Master Plan Update & Capacity Study”

K. Motion: Approving a Special Services Agreement City of Turlock and Kidz Love Soccer,
Inc., to offer youth soccer classes

L. Resolution: Accepting a donation of sixteen (16) boxes of 9V batteries (192 batteries)
valued at $194.72 from Carol Fairbairn for the smoke detector program

M. Resolution: Rescinding Resolution 2013-135 and allocating $5,000 from Fund 217 “Gas
Tax” Reserve to backfill permit fees up to $157.50 per project involving curbs, gutters,
sidewalks, driveways and ramps in order to reduce the financial burden to property
owners associated with these repairs

N. Motion: Approving the Fiscal Year 2012-13 Consolidated Annual Performance and
Evaluation Report (CAPER) for the Community Development Block Grant Program
(CDBG), HOME Investment Partnership Program (HOME), authorizing submission of the
CAPER to the United States Department of Housing and Urban Development (HUD)
and authorizing the City Manager or designee to execute related necessary documents

O. 1. Motion: Accepting the audit committee’s recommendation to contract with Maze &
Associates for professional audit services for Fiscal Year ending June 30, 2013 in an
amount not to exceed $68,860 for the first year, with the option to extend the contract for
four (4) additional one (1) year terms;
2) Resolution: Appropriating $6,360 to account number 110-10-106.43055_002
“Consultant Audit” to be funded by transfers from City Funds benefitting from the audit
services

P. Resolution: Amending the hour regular meetings of the Successor Agency to the
Turlock Redevelopment Agency are held

Q. Motion: Rejecting Claim for Damages filed by Dennis Buchanan
R. Motion: Rejecting Claim for Damages filed by Julie Buchanan Hess
S. Motion: Rejecting Claim for Damages filed by Bertha and Noah Miranda
T. Motion: Rejecting Claim for Damages filed by Victor Pineda
U. 1. Motion: Approving a purchase and sale agreement with Turlock Real Estate

Investors 1, LLC, for the purchase of one (1) 24,766 square feet of land described as
1525 Dianne Drive (APN 089-019-005), for the realignment of Dianne Drive at Fulkerth
Road, in the amount of $247,660 plus half of escrow closing costs, with a total cost not
to exceed $250,000
2. Resolution: Appropriating $250,000 to account number 305-40-440.51270
“Construction” from Fund 305 (Transportation) Reserve for the acquisition of 24,766
square feet of land described as 1525 Dianne Drive (APN 089-019-005), for the
realignment of Dianne Drive at Fulkerth Road
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6. FINAL READINGS: None

7. PUBLIC HEARINGS

A. Request for approval establishing a lien for payment for the abatement of certain weeds,
obnoxious growth and other debris on property and abandoned vehicles that are a
nuisance to the public. (Boyd)

Recommended Action:
Resolution: Assessing properties for abatement costs and establishing a lien for
payment

8. SCHEDULED MATTERS: None

9. COUNCIL ITEMS FOR FUTURE CONSIDERATION

10. COUNCIL COMMENTS
Councilmembers may provide a brief report on notable topics of interest. The Brown Act does not allow discussion or
action by the legislative body.

11. CLOSED SESSION

A. Conference with Labor Negotiators, Cal. Gov’t Code §54957.6
Agency Negotiators: Roy W. Wasden/Dave Young
Employee Organization: Turlock Associated Police Officers
Employee Organization: Turlock City Employee Association
Employee Organization: Turlock Firefighters Association. Local 2434
Employee Organization: Turlock Management Association-Public Safety
Unrepresented Employees: Accountant, Sr., Assistant to the City Manager for Economic
Development/Community Housing, Community Housing Program Supervisor, Deputy Development
Services Director/Planning, Development Services Director/City Engineer, Development Services
Supervisor/City Surveyor, Executive Assistant to the City Manager/City Clerk, Finance Customer Service
Supervisor, Fire Chief, Human Resources Manager, Human Resources Technician, Legal Assistant,
Municipal Services Director, Payroll Coordinator, Principal Civil Engineer, Regulatory Affairs Manager,
Secretary/Deputy City Clerk, Executive Administrative Assistant/Public Safety, Technical Services
Manager, Utilities Manager, Water Quality Control Division Manager

12. ADJOURNMENT

I hereby certify under penalty of perjury under the laws of the State of California that the foregoing agenda was
posted on the City Hall bulletin board not less than 72 hours prior to the meeting. Dated this 20th day of September,
2013.

__________________________
Stacey Tonarelli
Deputy City Clerk
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CITY CONTRACT NO. 13-071 , CITY PROJECT NO. 12-45

AGREEMENT

FOR PUBLIC IMPROVEMENT

Project No. 12-45

Monte Vista Avenue Rehabilitation
STPL-5165(071)

THIS AGREEMENT is entered into by and between the CITY OF TURLOCK, a Municipal
Corporation, hereinafter called "City," and

TEICHERT CONSTRUCTION
P O BOX 1118

STOCKTON, CA 95201-1118

hereinafter called "Contractor” on this 24th day of September, 2013 (hereinafter called the
“Agreement”).

RECITALS

A City has taken appropriate proceedings to authorize construction of the
public work and improvements herein provided and execution of this contract.

B A notice was duly published for bids for the contract for the improvement
hereinafter described.

C On September 24, 2013, after notice duly given, the City Council of the
City of Turlock awarded the contract for the construction of the improvements
hereinafter described to Contractor, which Contractor said Council found to be the
lowest responsible bidder for said improvements.

D City and Contractor desire to enter into this Agreement for the construction
of said improvements.

IT IS AGREED AS FOLLOWS:

1. Scope Of Work:
Contractor shall perform the work described briefly as follows:
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The work consists, in general, of: grinding, minor concrete to comply with ADA, traffic
signal detectors, hot mix asphalt overlay, striping and furnishing all necessary labor,
materials, tools, equipment and incidentals needed to perform the improvements as shown
on the contract plans complete and in place. This work shall be completed in accordance
with the Standard Specifications, standard Drawings and these Special Provisions.

The aforesaid improvements are further described in the plans, specifications and technical
requirements for such project, copies of which are on file in the office of the City Engineer,
and which are incorporated herein by reference as if set forth fully herein.

2. The Contract:
The complete contract consists of the following documents: This agreement, the notice to
contractors, the contractor's accepted proposal, general conditions, special provisions, plans
and detailed drawings, addendums, faithful performance bond, labor and materials bond,
and any and all supplemental agreements amending, decreasing, or extending the work
contemplated or which may be required to complete the work in a substantial and
acceptable manner. The current edition of the "City of Turlock Standard Specifications and
Drawings" is hereby incorporated as a part of the contract.

All rights and obligations of City and Contractor are set forth and described in the contract.

All of the above named documents are intended to incorporate the terms of the others so
that any work called for in one and not mentioned in the other, or vice versa, is to be
executed the same as if mentioned in all said documents. The documents comprising the
complete contract will hereinafter be referred to as the "contract". In case of any dispute,
the decision of the City Engineer shall be final.

3. Schedule:
All work shall be performed in accordance with the schedule approved by the City Engineer
and under his direction.

4. Equipment & Performance Of Work:
Contractor shall furnish all tools, equipment, facilities, labor and materials necessary to
perform and complete in good workmanlike manner the work of general construction as
called for and in the manner designated in and in strict conformity with the plans and
specifications for said work, which said specifications are entitled, "General Conditions and
Special Provisions for City Project No. 12-45, “Monte Vista Avenue Rehabilitation
STPL-5165(071).”

The equipment, apparatus, facilities, labor and material shall be furnished, and said work
performed and completed as required in said plans and specifications under the direction
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and supervision, and subject to the approval of the City Engineer of said City, or City
Engineer’s designated agent.

5. Contract Price:
City shall pay, and Contractor shall accept in full payment for the work above agreed to be
done, an amount not to exceed Eight Hundred Eighty Seven Thousand Thirty
Seven and 25/100ths Dollars ($887,037.25). Said amount shall be paid in installments
as hereinafter provided.

6. Time For Performance:
The time fixed for the commencement of such work is within ten (10) working days after
the "Notice to Proceed" has been issued. The work on this project, including all punch list
items, shall be completed on or before the expiration of Thirty Five (35) working days
beginning on the first day of work or no later than the tenth day after the "Notice to
Proceed" has been issued.

7. Rights Of City To Increase Working Days:
If such work is not completed within such time, the City Engineer shall have the right to
increase the number of working days in the amount the City Engineer may determine will
best serve the interests of the City, and if the City Engineer desires to increase said number
of working days, the City Engineer shall have the further right to charge the Contractor and
deduct from the final payment for the work the actual cost of engineering, inspection,
superintendence, and other overhead expenses which are directly chargeable to Contractor,
and which accrue during the period of such extension, except that the cost of the final
service and preparation of the final estimates shall not be included in such charges;
provided, however, that no extension of time for completion of such work shall ever be
allowed unless requested by Contractor at least twenty (20) calendar days prior to the time
herein fixed for the completion thereof, in writing, with the City Engineer. In this
connection, it is understood that the City Engineer shall not consider any such requests if
not filed within the time herein prescribed.

8. Option Of City To Terminate Agreement In Event Of Failure To Complete
Work:
If Contractor shall have refused or failed to prosecute the work, or any severable part
thereof, with such diligence as will ensure its completion within the time specified or any
extensions thereof, or shall have failed to complete said work within such time if
Contractor should be adjudged a bankrupt, or if Contractor should make a general
assignment for the benefit of Contractor's creditors, or if a receiver should be appointed in
the event of Contractor's insolvency, or if Contractor or any subcontractor should violate
any of the provisions of this agreement, the City Engineer or the City Council may give
written notice to Contractor and Contractor's sureties of its intention to terminate this
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agreement, and unless within five (5) days after the serving of such notice such violation
shall cease and satisfactory arrangements for the correction thereof made, this agreement
may, at the option of City, upon the expiration of said time, cease and terminate.

9. Liquidated Damages:
In the event the Contractor, for any reason, shall have failed to perform the work herein
specified to the satisfaction of the City Engineer within the time herein required, the City
may, in lieu of any other of its rights authorized by paragraph 8 of this agreement, deduct
from payments or credits due Contractor after such breach, a sum equal to Two
Thousand One Hundred and no/100ths Dollars ($2,100.00) for each calendar day
beyond the date herein provided for the completion of such work. This deduction shall not
be considered a penalty but shall be considered as liquidated damages. The aforementioned
rate of deduction is an amount agreed to by the Contractor and the City as reasonably
representing additional construction engineering costs incurred by the City if the
Contractor fails to complete the work within the contract time. However, any deduction
assessed as liquidated damages shall not relieve the Contractor from liability for any
damages or costs resulting from delays to other contractors on the project or other projects
caused by a failure of the assessed Contractor to complete the work within the contract
time. Due account shall be taken of any time extensions granted to the Contractor by the
City. Permitting the Contractor to continue work beyond the contract completion date
shall not operate as a waiver on the part of the City of any of its rights under the contract
nor shall it relieve the Contractor from liability for any damages or costs resulting from
delays to other contractors on the project or other projects caused by a failure of the
assessed Contractor to complete the work within the contract time.

10. Performance By Sureties:
In the event of any termination as hereinbefore provided, City shall immediately give
written notice thereof to Contractor and Contractor's sureties, and the sureties shall have
the right to take over and perform the agreement; provided, however, that if the sureties
within five (5) days after giving them said notice of termination, do not give the City
written notice of their intention to take over the performance of the agreement and do not
commence performance thereof within five (5) days after notice to the City of such
election, City may take over the work and prosecute the same to completion by contract or
by any other method it may deem advisable for the account, and at the expense of
Contractor and the sureties shall be liable to City for any excess cost or damages occasioned
City thereby; and, in such event, City may, without liability for so doing, take possession of
and utilize in completing the work such materials, appliances, plant and other property
belonging to Contractor as may be on the site of the work and necessary therefor.
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11. Disputes Pertaining To Payment For Work:
Should any dispute arise respecting the true value of any work done, of any work omitted,
or of any extra work which Contractor may be required to do, or respecting the size of any
payment to Contractor during the performance of this contract, such dispute shall be
decided by the City Engineer, and the decision of the latter shall be final and conclusive.

12. Permits, Compliance With Law:
Contractor shall, at Contractor's expense, obtain all necessary permits and licenses for the
construction of each improvement, give all necessary notices and pay all fees and taxes
required by law.

13. Superintendence By Contractor:
Contractor shall give personal superintendence to the work on said improvement or have a
competent foreman or superintendent satisfactory to the City Engineer on the work at all
times during progress, with authority to act for him.

14. Inspection By City:
Contractor shall at all times maintain proper facilities and provide safe access for inspection
by City to all parts of the work and to the shops wherein the work is in preparation.

15. Extra And/Or Additional Work And Changes:
Should City at any time during the progress of said work request any alterations, deviations,
additions, or omissions from said specifications or plans or other contract documents, it
shall be at liberty to do so, and the same shall in no way affect or make void the contract,
but will be added to or deducted from the amount of said contract price as the case may be,
by fair and reasonable valuation. Request for such change must be made in writing signed by
the City Engineer, shall be accompanied by plans and specifications for such purpose, shall
be accepted in writing by Contractor and Contractor's surety.

In the event work is performed or materials furnished in addition to those set forth in
Contractor's bid and the specifications herein, said work and materials shall be paid for at
the unit price therein contained. Said amount shall be paid in installments as hereinafter
provided.

16. Change Of Contract Price:
The contract price may only be changed by a contract change order. The value of any work
covered by a contract change order for an adjustment in the contract price will be
determined in the City’s sole discretion as follows:

(a) If the work performed is on the basis of unit prices contained in the contract
documents, the change order will be determined in accordance with the provisions
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in Section 4-1.03B, “Increased or Decreased Quantities”, of the Caltrans Standard
Specifications; or

(b) If the work performed is not included on the engineers estimate associated with a
unit price, the change order will be by a mutually agreed lump sum; or

(c) If the change order is not determined as described in either 1.24.A.1 or 1.24.A.2,
the change order will be determined on the basis of Force Account in accordance
with the provisions in Section 9-1.03, “Force Account Payment”, of the Caltrans
Standard Specifications, plus a contractor’s fee for overhead and profit as
determined by 1.24.B.

The Contractor will be paid the direct costs for labor, materials and equipment used in
performing the force account work in accordance with Sections 9 1.03A ”Work Performed
by Contractor" of the Caltrans Standard Specifications as modified below.

To the total of the direct costs computed as provided in Sections 9 1.03A(1), "Labor," 9
1.03A(2), "Materials," and 9 1.03A(3), "Equipment Rental," there will be added a markup
of 5 percent to the cost of labor, 5 percent to the cost of materials and 5 percent to the
equipment rental.

The above markups shall constitute full compensation for all delay costs, overhead costs and
profit which shall be deemed to include all items of expense not specifically designated as
cost or equipment rental in Sections 9 1.03A(1), "Labor," 9 1.03A(2), "Materials," and 9
1.03A(3), "Equipment Rental." The total payment made as provided above shall be
deemed to be the actual cost of the work and shall constitute full compensation therefor.

When extra work to be paid for on a force account basis is performed by a subcontractor,
approved in conformance with the provisions in Section 8 1.01, "Subcontracting," an
additional markup of 2 percent will be added to the total cost of that extra work including
all markups specified in this Section 9 1.03A. The additional 2 percent markup shall
reimburse the Contractor for additional administrative costs, and no other additional
payment will be made by reason of performance of the extra work by a subcontractor.

17. Change Of Contract Time:
The contract time may only be changed by a contract change order. The value of any work
covered by a contract change order for an adjustment in the contract time will be
determined as follows:

(a) Additional working days will be awarded where the amount of time is mutually
agreed upon by Contractor and Engineer; or
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(b) Additional working days will be awarded where Contractor is prevented from
completing any part of the work identified on the critical path and:

a. where the delay is caused by acts of public enemy, fire, floods, tsunamis,
earthquakes, epidemics, quarantine restrictions, strikes, labor disputes,
shortage of materials and freight embargos, provided that Contractor shall
notify Engineer in writing of the causes of delay within 15 days from the
beginning of that delay; or

b. where the delay is caused by actions beyond the control of Contractor; or

c. where the delay is caused by actions or failure to act by Engineer.

Contractor shall not be entitled to an adjustment in contract time for delays within the
control of Contractor. Delays resulting from and within the control of a Subcontractor or
Supplier shall be deemed to be delays within the control of Contractor.

18. Inspection And Testing Of Materials:
Contractor shall notify City a sufficient time in advance of the manufacture of production
materials to be supplied by Contractor under this contract in order that City may arrange
for mill or factory inspection and testing of same.

Any materials shipped by Contractor from factory prior to having satisfactorily passed such
testing and inspection by City's representative or prior to the receipt of notice from such
representative that such testing and inspection will not be required shall not be
incorporated on the job of said improvement. Contractor shall also furnish City, in
triplicate, certified copies of all factory and mill test reports upon request.

19. Permits And Care Of The Work:
Contractor has examined the site of the work and is familiar with its topography and
condition, location of property lines, easements, building lines, and other physical factors
and limitations affecting the performance of this agreement. Contractor, at Contractor's
expense, shall obtain any permission necessary for any operations conducted off the
property owned or controlled by City. Contractor shall be responsible for the proper care
and protection of all materials delivered and work performed until completion and final
acceptance.

20. Other Contracts:
City may award other contracts for additional work, and Contractor shall fully cooperate
with such other Contractors and carefully fit Contractor's own work to that provided under
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other contracts as may be directed by the City Engineer. Contractor shall not commit or
permit any act which will interfere with the performance of work by any other Contractor.

21. Payments To Contractor:
Payments are to be made to the Contractor in accordance with the provisions of Section 9
of the General Conditions of said specifications in legally executed and regularly issued
warrants of the city, drawn on the appropriate fund or funds as required by law and order
of the City Council thereof. The Contractor shall be administered a progress payment
approximately every 30 calendar days from the time work begins according to the payment
schedule furnished by the City Engineer at the time work begins.

Pursuant to Division 2, Part 5, Section 22300, et seq., of the Public Contracts Code, the
Contractor may request the right to substitute securities for any moneys withheld by the
City of Turlock to ensure the performance required of the Contractor under the contract,
or that the City of Turlock make payment of retentions earned directly into an escrow
account established at the expense of the Contractor.

22. Contract Security:
Concurrently with the execution hereof, Contractor shall furnish on the forms provided (1)
a surety bond in an amount equal to at least one hundred percent (100%) of the contract
price as security for the faithful performance of this contract; and (2) a separate surety bond
in an amount equal to at least one hundred percent (100%) of the contract price as security
for the payment of all persons performing labor and furnishing materials in connection with
this contract. Sureties on each of said bonds thereof shall be satisfactory to the City.

23. Hold-Harmless Agreement And Contractor's Insurance:
Contractor shall indemnify, defend, and hold harmless City and its elective and appointive
boards, officers, agents, employees, and volunteers from and against all claims, damages,
losses and expenses including attorney fees arising out of the performance of the work
described herein, caused in whole or in part by any negligent act or omission of Contractor,
any subcontractor, anyone directly or indirectly employed by any of them or anyone for
whose acts any of them may be liable, except where caused by the active negligence, sole
negligence, or willful misconduct of City.

24. Contractor's Insurance:
Contractor shall not commence work under this Agreement until Contractor has obtained
City’s approval regarding all insurance requirements, forms, endorsements, amounts, and
carrier ratings, nor shall Contractor allow any subcontractor to commence work on a
subcontract until all similar insurance required of the subcontractor shall have been so
obtained and approved. Contractor shall procure and maintain for the duration of this
Agreement insurance against claims for injuries to persons or damages to property which
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may arise from or in connection with the performance of the work hereunder by
Contractor, its agents, representatives, employees or subcontractors. Failure to maintain or
renew coverage or to provide evidence of renewal may constitute a material breach of
contract.

(a) Minimum Scope of Insurance: Coverage shall be at least as broad as:

(1) Insurance Services Office Commercial General Liability coverage
(occurrence Form CG 00 01) with an additional insured endorsement (form CG 20
10 and CG 20 37 or their equivalent), to be approved by the City of Turlock.

(2) Insurance Services Office Form CA 00 01 covering Automobile Liability,
Code 1 (any auto).

(3) Workers’ Compensation insurance as required by the State of California and
Employer’s Liability Insurance.

(4) Surety bonds as described below.

(b) Minimum Limits of Insurance: Contractor shall maintain limits no less than:

(1) General Liability (including operations, products and completed
operations): $2,000,000 per occurrence for bodily injury, personal injury and
property damage. If Commercial General Liability Insurance or other form with a
general aggregate limit is used, either the general aggregate limit shall apply
separately to this project/location or the general aggregate limit shall be twice the
required occurrence limit.

(2) Automobile Liability: $2,000,000 per occurrence for bodily injury and
property damage.

(3) Workers’ Compensation: As statutorily required by the State of California.

(4) Employer’s Liability: $2,000,000 per accident for bodily injury or disease.

(c) Deductibles and Self-Insured Retentions: Any deductibles or self-insured retentions
must be declared to and approved by City. At the option of City, either: (1) the
insurer shall reduce or eliminate such deductibles or self-insured retentions as
respects City, its elective and appointive boards, officers, agents, employees, and
volunteers; or (2) Contractor shall provide a financial guarantee satisfactory to City
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guaranteeing payment of losses and related investigations, claim administration and
defense expenses.

(d) Other Insurance Provisions: The commercial general liability policy shall contain,
or be endorsed to contain, the following provisions:

(1) City, its elective and appointive boards, officers, agents, employees, and
volunteers are to be covered as additional insureds with respect to liability arising
out of work or operations performed by or on behalf of Contractor, including
materials, parts or equipment furnished in connection with such work or
operations, which coverage shall be maintained in effect for at least three (3) years
following the completion of the work specified in the contract. General liability
coverage can be provided in the form of an endorsement to Contractor’s insurance
(CG 20 10 for ongoing operations and CG 20 37 for products/completed
operations, or their equivalent), or as a separate owner’s policy that is at least as
broad as the ISO Form CG 00 09 11 88 Owners and Contractors Protective
Liability Coverage Form – Coverage for Operations of Designated Contractor.

(2) For any claims related to this project, Contractor’s insurance coverage shall
be primary insurance as respects City and any insurance or self-insurance maintained
by City shall be excess of Contractor’s insurance and shall not contribute with it.

(3) In the event of cancellation, non-renewal, or material change that reduces or
restricts the insurance coverage afforded to City under any of the required insurance
coverages, the insurer, broker/producer, or Contractor shall provide City with
thirty (30) days’ prior written notice of such action.

(4) Coverage shall not extend to any indemnity coverage for the active
negligence of the additional insured in any case where an agreement to indemnify
the additional insured would be invalid under Subdivision (b) of Section 2782 of the
Civil Code.

(e) Acceptability of Insurers: Insurance is to be placed with insurers with a current
A.M. Best’s rating of no less than A:VII or with an insurer to which the City has
provided prior approval.

(f) Verification of Coverage: Consultant shall furnish City with original certificates and
amendatory endorsements or copies of the applicable policy language effecting
coverage required by this clause. All certificates and endorsements are to be
received and approved by City before work commences. However, failure to
obtain the required documents prior to the work beginning shall not waive
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Contractor’s obligation to provide them. City reserves the right to require
complete, certified copies of all required insurance policies, including endorsements
required by these specifications, at any time.

(g) Waiver of Subrogation: With the exception of professional liability, Contractor
hereby agrees to waive subrogation which any insurer of Contractor may acquire
from Contractor by virtue of the payment of any loss. The commercial general
liability policy and workers’ compensation policy shall be endorsed to contain a
waiver of subrogation in favor of City for all work performed by Contractor, its
agents, employees, independent contractors and subcontractors. Contractor agrees
to obtain any endorsement that may be necessary to effect this waiver of
subrogation.

(h) Subcontractors: Contractor shall include all subcontractors as insureds under its
policies or shall furnish separate certificates and endorsements for each
subcontractor. All coverages for subcontractors shall be subject to all of the
requirements stated herein.

(i) Surety Bonds: Contractor shall provide a Performance Bond and a Payment Bond.

25. Proof Of Carriage Of Insurance:
Contractor shall furnish City concurrently with the execution hereof, satisfactory proof of
carriage of the insurance required, and that Contractor shall give City at least sixty (60)
days prior notice of the cancellation of any policy during the effective period of this
contract.

26. Wages & Hours Of Employment:
In the performance of this contract, eight (8) hours shall be the maximum hours of labor on
any calendar day, and the minimum wages of compensation of persons performing labor in
the execution of this agreement shall be the current prevailing scale of wages determined by
the Director of the Department of Industrial Relations for the community.

The Contractor shall forfeit as penalty to the City, Twenty-five and no/100ths Dollars
($25.00) to be paid to the City of Turlock for each workman employed in the execution of
this agreement by him or by any subcontractor, for each calendar day during which any
workman is required or permitted to labor more than eight (8) hours, in violation of
provisions of Article 3, Chapter 1, Part 7, a Division 2, of the Labor Code of the State of
California, and all amendments thereto.
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27. Emergency - Additional Time For Performance - Procurement Of Materials:
If, because of war or other declared national emergency, the Federal or State Government
restricts, regulates, or controls the procurement and allocation of labor or materials, or
both, and if solely because of said restrictions, regulations or controls, Contractor is
through no fault of the Contractor, unable to perform this agreement, or the work is
thereby suspended or delayed, any of the following steps may be taken.

(a) City may, pursuant to resolution of the Council, grant Contractor additional time
for the performance of this agreement, sufficient to compensate in time, for delay
or suspension.

To qualify for such extension in time, Contractor within ten (10) days of
Contractor's discovering such inability to perform, shall notify City Engineer in
writing thereof, and give specific reasons therefore; City Engineer shall thereupon
have sixty (60) days within which to procure such needed materials or labor as is
specified in this agreement, or permit substitution, or provide for changes in the
work in accordance with other provisions of this agreement.

Substituted materials, or changes in the work, or both, shall be ordered in writing
by City Engineer, and the concurrence of the Council shall not be necessary. All
reasonable expenses of such procurement incurred by the City Engineer shall be
defrayed by the Contractor; or

(b) If such materials or labor cannot be procured through legitimate channels within
sixty (60) days after the filing of the aforesaid notice, either party may, upon thirty
(30) days' written notice to the other, terminate this agreement. In such event,
Contractor shall be compensated for all work executed upon a unit basis in
proportion to the amount of the work completed, or upon a cost-plus-ten-percent
(10%) basis, whichever is the lesser. Materials on the ground, in process of
fabrication or in route upon the date of notice of termination specially ordered for
the project and which cannot be utilized by Contractor, shall be compensated for by
City at cost, including freight, provided the Contractor shall take all steps possible
to minimize this obligation; or

(c) City Council, by resolution, may suspend this agreement until the cause of inability
to perform is removed but for a period of not to exceed sixty (60) days.

If this agreement is not canceled, and the inability of Contractor to perform
continues without fault on Contractor's part, beyond the time during which the
agreement may have been suspended, as herein above provided, City Council may
further suspend this agreement, or either party hereto may, without incurring any
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liability, elect to declare this agreement terminated upon the ground of impossibility
of performance. In the event City declares this agreement terminated, such
declaration shall be authorized by the City Council by resolution, and Contractor
shall be notified in writing thereof within five (5) days after the adoption of such
resolution. Upon such termination, Contractor shall be entitled to proportionate
compensation at the agreement rate for such portion of the agreement as may have
been performed, or

(d) City may terminate this agreement, in which case Contractor shall be entitled to
proportionate compensation at the agreed rate for such portion of the agreement as
may have been performed. Such termination shall be authorized by resolution of
the Council. Notice thereof shall be forthwith given in writing to Contractor, and
this agreement shall be terminated upon receipt by Contractor of such notice.

In the event of the termination provided in this sub-paragraph (d), none of the
covenants, conditions or provisions hereof shall apply to the work not performed,
and City shall be liable to Contractor for the proportionate compensation last herein
mentioned.

28. Provisions Cumulative:
The provisions of this agreement are cumulative, and in addition to and not in limitation of,
any other rights or remedies available to City.

29. Taxes:
Contractor shall cooperate with City to the full extent possible to maximize the local
allocation of California sales and use tax to the City. Such cooperation shall include but not
be limited to:

(a) Use Tax Direct Payment Permits. Contractor shall apply for, obtain and
utilize, to the maximum extent reasonable, a California Use Tax Direct Payment
Permit.

(b) Purchases of $500,000 or More. Contractor shall require vendors and
suppliers located outside California from whom Contractor makes purchase of
$500,000 or more to allocate the use tax to the City.

Additional information regarding use tax and the Permit can be found in the State of
California Board of Equalization, Sales and Use Tax Regulations, Regulation
1699.6, Use Tax Direct Payment Permits, or on the web site for the Board of
Equalization at http://www.boe.ca.gov/sutax/sutprograms.htm
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30. Notices:
All notices shall be in writing and delivered in person or transmitted by certified mail,
postage prepaid.

Notices required to be given to City shall be addressed as follows:

City of Turlock
City Engineer

156 S. Broadway, Suite 150
Turlock, CA 95380-5454

Notices required to be given to Contractor shall be addressed as follows:

_____________________
_____________________
_____________________

Notices required to be given sureties of Contractor shall be addressed as follows:

_____________________
_____________________
_____________________
_____________________

31. Interpretation:
As used herein, any gender includes each other gender, the singular includes the plural and
vice versa.

32. Antitrust Claims:
The Contractor or subcontractor offers and agrees to assign to the City all rights, title and
interest to any causes of action under Section Four of the Clayton Act and the Cartwright
Act concerning antitrust claims.

33. USE OF CITY PROJECT NUMBER:
The Contractor or subcontractor agrees to use the aforementioned City project number on
all maps, drawings, submittals, billing, and written correspondence that involve City staff
or contracted consultants. Nothing in this section shall preclude the Contractor or
subcontractor from using their own project numbers for their own internal use.
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IN WITNESS WHEREOF, three identical counterparts of this agreement, consisting of a total of
21 pages, each of which counterparts shall for all purposes be deemed an original of said agreement,
have been duly executed by the parties hereinabove named, on the day and year first herein above
written.
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(Attach Contractor's Seal Here)

CONTRACTOR CITY OF TURLOCK, a municipal corporation

Roy W. Wasden, City Manager
______________________________
Print Name APPROVED AS TO SUFFICIENCY:

Address: ____________________________________
Michael G. Pitcock, P.E., Director of

______________________________ Development Services / City Engineer
Phone:
Date: APPROVED AS TO FORM:

Federal Tax ID or
Social Security Number: Phaedra A. Norton, City Attorney

ATTEST:

Kellie E. Weaver, City Clerk
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BOND FOR FAITHFUL PERFORMANCE

KNOW ALL BY THESE PRESENTS:

That _______________________________________ __________, as Principal,
and _______________________________________________, incorporated under the
laws of the State of __________________, and authorized to execute bonds and
undertakings as sole Surety, in the State of California, and held and firmly bound unto the City
of Turlock, a municipal corporation of the State of California, in the sum of
__________________________________________Dollars ($________________) for
the payment thereof, well and truly to be made, said Principal and Surety bind themselves,
their administrators, successors and assigns, jointly and severally, firmly by these presents.

The condition of the foregoing obligation is such that: Whereas the above bounden Principal has
entered, or is about to enter, into a certain contract with the City of Turlock, entitled
"Agreement for City Project No. 12-45, “Monte Vista Avenue Rehabilitation STPL-
5165(071),” a true and correct copy of which agreement is presently on file in the office of the
City Clerk of the City of Turlock, which said agreement is hereby referred to and made a part
hereof.

NOW, THEREFORE, if the above bounden Principal shall well and truly perform the work
contracted to be performed under said contract, then this obligation shall be void, otherwise to
remain in full force and effect.

No prepayment or delay in payment and no changes, extension, addition or alteration of any
provision of said contract or in any plans and specifications referred to herein, and no
forbearance on the part of the City shall operate to release the Surety from liability on this
Bond, and consent to make such alterations without further notice to or consent by the Surety
is hereby given, and the Surety hereby waives the provisions of Section 2819 of the Civil Code
of the State of California.

///

///

///

///

///
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Dated this _______day of _________________, 20__.

_____________________________________________
(Principal)
By: X______________________________________

By: X______________________________________

_____________________________________________
(Surety)
By: X______________________________________

By: X______________________________________

Address:______________________________________

_____________________________________________
(Zip)
Phone:_______________________________________

(Attach Acknowledgment
Both Principal's and Surety's
Attorney In Fact)

///

///

///

///

///

///

///

///
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BOND FOR LABOR AND MATERIAL

KNOW ALL BY THESE PRESENTS:

That ____________________________________ ________________, as Principal,
and __________________________________________________, incorporated under
the laws of the State of ______________________ and authorized to execute bonds and
undertakings as sole Surety, in the State of California, as Surety, are held and firmly bound unto
any and all material, men, persons, companies or corporations furnishing materials, provisions,
provender or other supplies used in, upon, for or about the performance of the work
contracted to be executed or performed under the contract hereinafter mentioned, and all
persons, companies or corporations renting or hiring teams, or implements or machinery, for
or contributing to said work to be done, and all persons who perform work or labor upon the
same, and all persons who supply both work and materials, and whose claim has not been paid
by the Contractor, company, or corporations in the just and full sum
of__________________________________________________________ Dollars
($__________________) for payment thereof, well and truly to be made, said Principal and
Surety bind themselves, their administrators, successors and assigns, jointly and severally,
firmly by these presents.

The condition of the foregoing obligation is such that: Whereas the above bounden Principal has
entered, or is about to enter, into a certain contract with the City of Turlock, entitled
"Agreement for City Project No. 12-45, “Monte Vista Avenue Rehabilitation STPL-
5165(071),” a true and correct copy of which agreement is presently on file in the office of the
City Clerk of the City of Turlock, which said agreement is hereby referred to and made a part
hereof.

NOW, THEREFORE, if the above bounden Principal or said Principal's subcontractors, fail to
pay for any materials, provisions provender or other supplies, or teams, used in, upon, for, or
about the performance of the work contracted to be done, or for any work or labor thereon of
any kind, or for amounts due under the Unemployment Insurance Act with respect to such
work or labor, the Surety will pay for the same, in an amount not exceeding the sum specified
in this bond, provided that any and all claims hereunder shall be filled and proceedings had in
connection therewith as required by the provisions of Sections 5100, et. seq., inclusive, of the
Public Contracts Code of the State of California, and any amendments thereof; provided, also,
that in case suit is brought upon this bond, a reasonable attorney's fee shall be awarded by the
court to the prevailing party in said suit, said attorney's fee to be fixed as costs in said suit, and
to be included in the judgment therein rendered.
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No prepayment or delay in payment and no change, extension, addition, or alteration of any
provision of said contract or in said plans and specifications agreed to between the Principal and
the City, and no forbearance on the part of the City, shall operate to release the Surety from
liability on this bond, and consent to make such alterations without further notice to or consent
by the Surety is hereby given, and the Surety hereby waives the provisions of Section 2819 of
the Civil Code of the State of California.
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Dated this _______ day of ___________________, 20__.

_______________________________________________
(Principal)

By: X_______________________________________

By: X_______________________________________

_____________________________________________
(Surety)

By: X_______________________________________

By: X_______________________________________

Address:_______________________________________

______________________________________________
(Zip)
Phone:________________________________________

(Attach Acknowledgment
Both Principal's and
Surety's Attorney In Fact)

///

///

///

///

///
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