City Council Agenda Q

CITY OF
TURLOCK

INC. 1908

AUGUST 27, 2013

6:00 p.m. 4 _—
) , choose civilit
City of Turlock Yosemite Room (_)m_smm.grg/m,-ry !

156 S. Broadway, Turlock, California

Mayor
John S. Lazar
City Manager

Council Members Roy W. Wasden
Amy Bublak Steven Nascimento City Clerk
Forrest White William DeHart, Jr. Kellie E. Weaver
Vice Mayor City Attorney

Phaedra A. Norton

SPEAKER CARDS: To accommodate those wishing to address the Council and allow for staff follow-up, speaker cards are available
for any agendized topic or any other topic delivered under Public Comment. Please fill out and provide the Comment Card to the City
Clerk or Police Officer.

NOTICE REGARDING NON-ENGLISH SPEAKERS: The Turlock City Council meetings are conducted in English and translation to
other languages is not provided. Please make arrangements for an interpreter if necessary.

EQUAL ACCESS POLICY: If you have a disability which affects your access to public facilities or services, please contact the City
Clerk’s Office at (209) 668-5540. The City is committed to taking all reasonable measures to provide access to its facilities and
services. Please allow sufficient time for the City to process and respond to your request.

NOTICE: Pursuant to California Government Code Section 54954.3, any member of the public may directly address the City Council
on any item appearing on the agenda, including Consent Calendar and Public Hearing items, before or during the City Council's
consideration of the item.

AGENDA PACKETS: Prior to the City Council meeting, a complete Agenda Packet is available for review on the City's website at
www.cityofturlock.org and in the City Clerk’s Office at 156 S. Broadway, Suite 230, Turlock, during normal business hours. Materials
related to an item on this Agenda submitted to the Council after distribution of the Agenda Packet are also available for public
inspection in the City Clerk’s Office. Such documents may be available on the City's website subject to staff's ability to post the
documents before the meeting.

1 A. CALL TO ORDER

B. SALUTE TO THE FLAG

2 PROCLAMATIONS, RECOGNITIONS, APPOINTMENTS, ANNOUNCEMENTS &

PRESENTATIONS

A Proclamation: Retirement of City Employee Dan Madden, Director of Municipal Services

B. Presentation: Business Incentive Program and Check Presentation to Carl Britt, Classic
Colors

3. A. SPECIAL BRIEFINGS

1. COMMISSION BRIEFINGS
e Arts Commission

B. STAFF UPDATES: None



Council Agenda
08/27/13
Page 2

4,

C.

A.

PUBLIC PARTICIPATION

This is the time set aside for members of the public to directly address the City Council on any item of interest to
the public, before or during the City Council's consideration of the item, that is within the subject matter
jurisdiction of the City Council. You will be allowed three (3) minutes for your comments. If you wish to speak
regarding an item on the agenda, you may be asked to defer your remarks until the Council addresses the
matter.

No action or discussion may be undertaken on any item not appearing on the posted agenda, except that
Council may refer the matter to staff or request it be placed on a future agenda.

DECLARATION OF CONFLICTS OF INTEREST AND DISQUALIFICATIONS

CONSENT CALENDAR

Information concerning the consent items listed hereinbelow has been forwarded to each Councilmember prior to this
meeting for study. Unless the Mayor, a Councilmember or member of the audience has questions concerning the
Consent Calendar, the items are approved at one time by the Council. The action taken by the Council in approving
the consent items is set forth in the explanation of the individual items.

A

o

Resolution: Accepting Demands of 7/18/13 in the amount of $3,086,464.29; Demands
of 7/25/13 in the amount of $1,488,904.22; Demands of 8/1/13 in the amount of
$520,459.87; Demands of 8/8/13 in the amount of $1,224,251.73;

Motion: Accepting Minutes of Regular Meeting of August 13, 2013

1. Motion: Approving Contract Change Order No. 1 (Final) in the amount of $647.08
(Fund 215) for City Project No. 11-18, "Purchase of CNG Street Sweeper," bringing the
contract total to $278,564.72

2. Motion: Accepting improvements for City Project No. 11-18, "Purchase of CNG
Street Sweeper," and authorizing the City Engineer to file a Notice of Completion

1. Motion: Approving Contract Change Order No. 1 (Final) in the amount of $6,288.80
(Fund 255) for City Project No. 12-57, "Soderquist Sidewalk Improvements Phase 2,”
bringing the contract total to $97,125.80

2. Motion: Accepting improvements for City Project No. 12-57, “Soderquist Sidewalk
Improvements Phase 2,” and authorizing the City Engineer to file a Notice of Completion
Motion: Making the determination that City Project No. 13-46, "Senior Center Fence
Installation,” is exempt from the provisions of CEQA in accordance with Section 15303
(d), “New Construction or Conversion of Small Structures,” and awarding bid and
approving an agreement in the amount of $9,705 (Fund 301) with Golden Bay Fence
plus Iron Works, Inc., Stockton, California, for City Project No. 13-46, "Senior Center
Fence Installation"

Motion: Authorizing an agreement between the City of Turlock and Keyes Community
Services District for the disposal of sanitary sewer collection system solids to the Turlock
Regional Water Quality Control Facility

Motion: Approving an agreement renewal between independent contractor Dragon
Sports and the City of Turlock to offer youth self-defense classes

Motion: Approving a Memorandum of Understanding among Stanislaus County Office
of Education, the City of Turlock and the Turlock Unified School District, and authorizing
the acceptance of an allocation of funds and execution of a grant agreement to
implement the ASES Program (Supporting After School for Everyone)

Motion: Approving Amendment No. 2 to the non-exclusive building lease agreement
between the City of Turlock and Turlock Gospel Mission, a non-profit corporation, for the
City owned area and building located at 1030 East Avenue, Turlock, California (Youth
Center)
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1. Motion: Determining that the project is exempt from CEQA pursuant to Section
15303 or 15304 of the California Environmental Quality Act Guidelines

2. Motion: Authorizing the attached agreement with Old Castile Properties, LP, to
provide water service to 5213 West Main Street (APN 023-040-008)

3. Motion: Authorizing staff to submit an application to the Stanislaus Local Agency
Formation Commission for an Out-of-Boundary Service Agreement

FINAL READINGS: None

PUBLIC HEARINGS: None

SCHEDULED MATTERS:

A.

Request to approve the appointment of members to the Mayor’'s Economic Development
Task Force. (Pitt)

Recommended Action:
Motion: Approving the appointment of members to the Mayor's Economic Development
Task Force

COUNCIL ITEMS FOR FUTURE CONSIDERATION

COUNCIL COMMENTS
Councilmembers may provide a brief report on notable topics of interest. The Brown Act does not allow discussion or
action by the legislative body.

CLOSED SESSION

A.

Conference with Labor Negotiators, Cal. Gov't Code §54957.6

Agency Negotiators: Roy W. Wasden/Dave Young

Employee Organization: Turlock Associated Police Officers

Employee Organization: Turlock City Employee Association

Employee Organization: Turlock Firefighters Association. Local 2434

Employee Organization: Turlock Management Association-Public Safety

Unrepresented Employees: Accountant, Sr., Assistant to the City Manager for Economic
Development/Community Housing, Community Housing Program Supervisor, Deputy Development
Services Director/Planning, Development Services Director/City Engineer, Development Services
Supervisor/City Surveyor, Executive Assistant to the City Manager/City Clerk, Finance Customer Service
Supervisor, Fire Chief, Human Resources Manager, Human Resources Technician, Legal Assistant,
Municipal Services Director, Municipal Services Deputy Director, Payroll Coordinator, Principal Civil
Engineer, Regulatory Affairs Manager, Secretary/Deputy City Clerk, Executive Administrative
Assistant/Public Safety, Technical Services Manager, Utilities Manager, Water Quality Control Division
Manager

ADJOURNMENT



IN HONOR OF
THE RETIREMENT OF
DAN MADDEN

WHEREAS, Dan Madden has been an employee of the City of Turlock since September 1, 1985 when he left
the City of Santa Barbara and was hired as a Shift Supervisor at the Turlock Regional Water Quality Control Facility; and

WHEREAS, Dan Madden has loyally served the City and its citizens for a total of twenty-eight (28) years in the
following capacities:

o Water Quality Control Plant Shift Supervisor (September 1, 1985)
e Treatment Plant Superintendent (September 6, 1990)

e Water Quality Control Division Manager (January 1, 1996)

e  Water Resources Manager (January 30, 2003)

e Interim Municipal Services Director (January 3, 2005)

e  Municipal Services Director (July 16, 2005); and

WHEREAS, Dan Madden’s career contains a significant number of accomplishments which have been
instrumental in protecting the water environment and improving the quality of life for Turlock’s residents, businesses, and
industries; and

WHEREAS, Dan Madden is highly regarded for his commitment to the professionalism of the water
environment industry and for raising the profile of the Turlock Regional Water Quality Control Facility in the State of
California; and

WHEREAS, Dan Madden was a pioneer in the beneficial reuse of Class A Biosolids and developed the City’s
Nutrilock co-compost program - scientifically developing appropriate application rates on garden beds at the Water
Quality Control Facility; and

WHEREAS, Dan Madden developed effective working relationships with State and Federal regulators to
protect the City’s interest while ensuring the City’s wastewater operations did not adversely impact the environment;
and

WHEREAS, under his leadership, Turlock has become a regional player in critical water resource issues
such as securing a reliable supply of surface water and providing recycled water for beneficial reuse; and

WHEREAS, Dan Madden was instrumental in the development of the City’s safety program; and

WHEREAS, Dan Madden will retire from his position of Municipal Services Director effective September 3,
2013; and

WHEREAS, the City Council, by this recognition, wishes to expresses its sincere appreciation to Dan Madden
for his 28 years of valuable service and wishes to thank him for a job well done.

NOW, THEREFORE, I, JOHN LAZAR, by virtue of the authority vested in me as Mayor of the City of
Turlock, and on behalf of all our citizens, do hereby commend Dan Madden for many years of valuable service and for
his many contributions to the progress of this community. Further, Dan Madden is to be commended for the manner in
which he has carried out his responsibilities and duties as a member of City Staff.

IN WITNESS WHEREOF, 1, JOHN S. LAZAR,
Mayor of Turlock, have hereunto set my hand and caused
the Seal of the City of Turlock to be affixed this 27t day
of August, 2013.

JOHN LAZAR, MAYOR
City of Turlock, County of Stanislaus,
State of California



BEFORE THE CITY COUNCIL OF THE CITY OF TURLOCK

IN THE MATTER OF ACCEPTING DEMANDS
OF 7/18/13 IN THE AMOUNT OF
$3,086,464.29; DEMANDS OF 7/25/13 IN THE
AMOUNT OF $1,488,904.22; DEMANDS OF
8/1/13 IN THE AMOUNT OF $520,459.87;
DEMANDS OF 8/8/13 IN THE AMOUNT OF

$1,224,251.73

RESOLUTION NO. 2013-

ST WY L S e T N )

WHEREAS, the City has received demands for ratification and approval.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Turlock does

hereby accept Demands as follows:

Demands of: In the Amount of:
7/18/13 $3,086,464.29
7125/13 $1,488,904.22
8/1/13 $520,459.87
8/8/13 $1.224,251.73

PASSED AND ADOPTED at a reguiar meeting of the City Council of the City of Turlock
this 27" day of August, 2013, by the following vote:

AYES:

NOES:

NOT PARTICIPATING:
ABSENT:

ATTEST:

Kellie E. Weaver, City Clerk
City of Turlock, County
of Stanislaus, State of California
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AUGUST 13, 2013 - MINUTES
6:00 p.m. Regular Meeting

City of Turlock Yosemite Room Turlock City Council
156 S. Broadway, Turlock, California

1. A. CALL TO ORDER -Vice Mayor DeHart called the meeting to order at 6:03 p.m.
PRESENT: Councilmembers Amy Bubilak, Bill DeHart, Steven Nascimento, Forrest White, and
Mayor John S. Lazar (arrived at 6:04 p.m.)
ABSENT: None

B. SALUTE TO THE FLAG
2. PROCLAMATIONS, PRESENTATIONS, RECOGNITIONS, ANNOUNCEMENTS &
APPOINTMENTS:
A. Vice Mayor Bili DeHart called upon Municipal Services Director Dan Madden to introduce
new City of Turlock employees Regulatory Affairs Division Manager Garner Reynolds

and Water Quality Control Division Manager Wayne Clay.

Mayor Lazar was seated at the dais.

B. Mayor Lazar and Fire Chief Tim Lohman presented Certificates of Recognition to Ben
Kroutil for life saving efforts he administered to a child during a recent Fire Department
incident.

C. Mayor Lazar and Police Chief Jackson acknowledged Certificates of Recognition to be

presented to Alfredo Perez for life saving intervention he provided during a recent Police
Department incident.

3. A. SPECIAL BRIEFINGS: None
B. STAFF UPDATES

1. Development Services Director Mike Pitcock provided an update on capital projects and
building activity, inciuding improvements at S. Golden State Blvd. and F Street, Harding
Drain Outfall Line, Fulkerth Road Water Tank, Public Safety Facility, SewerA\Water
Replacement project, Monte Vista Overlay project, and the Dels L.ane and Golden State
Blvd. Traffic Signal project. Mr. Pitcock also reported that permit tracking has shown a
significant increase.

C. PUBLIC PARTICIPATION:
Melody Remington spoke in favor of National Night Out, Calista Remington presented gifts

to Councilimember Bublak and City Manager Roy Wasden in appreciation for their
attendance at their neighborhood's National Night Out gathering.

4. A. DECLARATION OF CONFLICTS OF INTEREST AND DISQUALIFICATIONS: None
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CONSENT CALENDAR:
Councilmember Bublak requested that [tem 5L be removed from the Consent Calendar for separate
consideration.

Action: Motion by Councilmember DeHart, seconded by Councilmember Bublak, and

ow

unanimously carried to adopt the amended consent calendar as follows:

Resolution No. 2013-130 Accepting Demands of 7/5/13 in the amount of $952,028.79;
Demands of 7/11/13 in the amount of $1,768,463.94

Motion: Accepting Minutes of Regular Meeting of July 23, 2013

Motion: Making the determination that City Project No. 11-29, "Cooper Ave. Storm Drain
Line" is exempt from the provisions of CEQA in accordance with Section 15303 (d), “New
Construction or Conversion of Small Structures” and Awarding bid and approving an
agreement in the amount of $526,052 (Fund 411) with Rolfe Construction Company,
Atwater, California for City Project No. 11-29, "Cooper Ave. Storm Drain Line"

Motion. Accepting notification of Contract Change Order No. 2 in the amount of $262
(Fund 305) for City Project No. 0804B, "Turlock Public Safety Facility,” Category 11 -
Painting and Wall Coverings, bringing the contract total to $298,100

1. Motion. Making the determination that City Project No. 13-21, "Slurry Seals 2013" is
exempt from the provisions of CEQA in accordance with Section 15301 (d) of the
California Environmental Quality Act (CEQA) and Awarding bid and approving an
agreement in the amount of $634,865.36 (Fund 246) with Central Valley Engineering &
Asphalt, Inc. of Roseville, California for City Project No. 13-21, "Slurry Seals 2013"

2. Resolution No. 2013-131 Appropriating $30,000 to account number 246-60-
600.43700 "Slurry Seals” from Fund 246 "Landscape Assessment District Maintenance
Fund” reserve balance for City Project No. 13-21, "Slurry Seals 2013"

Resolution No. 2013-132 Approving the abandonment of city owned property at APN
089-019-019 from the Turlock Irrigation District Improvement District No. 1419, known as
the Shimmeon Ditch, and Authorizing the City Manager to execute the Agreement to
Abandon Use of Improvement District Facility

Resolution No. 2013-133 Authorizing the filling of one (1) anticipated vacant Building
Inspector position within the Turlock Building Division through an in-house recruitment of
full-time, part-time and volunteer staff, and outside recruitment

Resolution No. 2013-134 Directing the City Manager or Director of Development
Services / City Engineer to sign all documents, assurances, and statements in regard to
any and all Federal Highway Administration (FHWA), Federal Transit Administration
(FTA), or state-funded projects for Federal Fiscal Year 2013-14

Resolution No. 2013-135 Allocating $5,000 from Fund 217 "Gas Tax" Reserve to
backfill permit fees for property owners and reduce the financial burden associated with
sidewalk only repairs

Resolution No. 2013-136 Authorizing the filling and replacement of one (1) current
vacant position within the Parks, Recreation and Public Facilities Division using an
established Worker | hiring list

Resolution No. 2013-137 Authorizing the filling of one {1) vacant Account Clerk |
position within the Administrative Services Department (Finance Division) through an in-
house recruitment of full-time, part-time, and volunteer/intern staff {with no priority given),
and outside recruitment if needed

Removed for separate consideration.

DRAET
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Motion: Authorizing the City Manager to sign and mail an amended letter of support to
be included with Stanislaus County’s application for the State of California’s CalRecycle
Used Oil Payment Program (OPP) Cycle 4 grant application

Motion: Rejecting Claim for Damages filed by Cristina Avalos

Motion: Approving the sole source procurement of Brocade Switches from Terabit
Systems, LLC, in the amount of $48,996.08 from Fund 305-40-441.51270 without
compliance to the formal bid procedure

City Manager Roy Wasden presented the staff report on the request to accept and endorse
the appointment of Michael Cooke to the position of Municipal Services Director effective
September 1, 2013, as Dan Madden’s retirement will be effective on September 3, 2013,

Action: Resolution No. 2013-138 Accepting and endorsing the City Manager's
appointment of Michael Cooke to the position of Municipal Services Director
effective September 1, 2013, as Dan Madden’s retirement will be effective on
September 3, 2013 was introduced by Councilmember Bublak, seconded by
Councilmember White, and carried unanimously.

FINAL READINGS: None

PUBLIC HEARINGS: None

8. SCHEDUL.ED MATTERS:

A

Parks, Recreation & Community Facilities Manager Allison Van Guilder presenied the
staff report on the request to authorize the relocation of the Brandon Koch Memorial
Skate Park to Donnelly Park.

Mayor Lazar asked for public comment.

George Fagundes spoke in favor of the skate park relocation for reasons including it will
be bigger and better. He asked for consideration in regard to timelines and space
concerns.

Rachel Kenney spoke against the Donnelly Park relocation due to safety, bathroom,
amenity, fencing, refuse, traffic hazard, and bird dropping concerns. She asked that
Sunnyview Park be considered.

Zack Wagner spoke in favor of the relocation, but against the Donnelly Park location due
to child safety issues and concerns over bird droppings.

Kim Theis spoke in favor of skate park including moving the memorial bench to the new
skate park. She also spoke about other potential Jocations and child safety concerns.

Emily Casey spoke against the Donnelly Park location for reasons including recent crime
in the park. She requested that if Donnelly Park is selected that a summer bus pass

program be considered.
w-cé ,.,}} ;:51 E—zmﬂ
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Alex Cantatore spoke regarding development of a new park in the area from which the
skate park is being removed.

Mike Theis inquired about skate park costs, amenities that will be provided at the new
skate park, and the potential for use of the park until it is moved.

Parks Recreation & Community Facilities Manager Allison Van Guilder addressed citizen
guestions and concerns.

Mayor Lazar closed public comment.

Council and staff discussion included consideration of Sunnyview Park, park hours and
restroom facilities, water related issues, and the summer bus pass concept,

Action: Resolution No. 2013-139 Authorizing the relocation of the Brandon Koch
Memorial Skate Park to Donnelly Park contingent upon all State of
California and Planning approvals was introduced by Councilmember
Bublak, seconded by Councilmember White, and carried unanimously.

Planning Manager Debbie Whitmore presented the staff report on the request to
authorize staff to prepare a budget amendment to contract for a Fiscal Impact Analysis
reexamining the existing public service mitigation fee (Community Facilities District #2).

Mayor Lazar asked for public comment. No one spoke. Mayor Lazar closed public
comment.

Action: Motion by Councilmember White, seconded by Councilmember Bublak,
Authorizing staff to prepare a budget amendment to contract for a Fiscal
Impact Analysis reexamining the existing public service mitigation fee
(Community Facilities District #2). Maotion carried unanimously.

City Manager Roy Wasden presented the staff report on the request to utilize the
services of Dan Madden on a part-time basis for the purpose of assisting staff in the
continued negotiation and development of major water and sewer related projects.

Mayor Lazar asked for public comment. No one spoke. Mayor Lazar closed public
comment.

Action: Resolution No. 2013-140 Ultilizing the services of Dan Madden on a part-
time basis for the purpose of assisting staff in the continued negotiation
and development of major water and sewer related projects, including but
not limited to North Valley Regional Recycled Water Project, City of
Turlock/Del Puerto Water District Wheeling Agreement, Regional Surface
Water Supply Project, Harding Drain Bypass Project, RWQCF expansion,
and ongoing NPDES permit negotiations was introduced by
Councilmember White, seconded by Councilmember Bublak, and carried
unanimously.
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Police Lieutenant Ron Reid presented the staff report on the request to authorize the
Mayor and City Manager to provide letters to the CVB and Chamber of Commerce in
support of an application to host a stage event for the 2014 Amgen Tour of California.

Mayor Lazar asked for public comment. No one spoke. Mayor Lazar closed public
comment,

Council and staff discussion included financial and/or in-kind commitments by the City of
Turtock and the selection process.

Action: Motion by Councilmember DeHart, seconded by Counciimember Bublak,
Authorizing the Mayor and City Manager to provide [etters to the CVB and
Chamber of Commerce in support of an application to host a stage event
for the 2014 Amgen Taur of California. Motion carried unanimously.

Police Lieutenant Ron Reid presented the staff report on the request to authorize the City
of Turlock to join the FIgTREE PACE Program and authorize the California Enterprise
Development Authority to conduct contractual assessment proceedings and levy
cantractual assessments; Approve the associate membership by the City of Turlock in
the California Enterprise Development Authority and authorize the execution of an
associate membership agreement; Consent to the inclusion of properties within the City’s
jurisdiction in the California HERO program and approve the amendments to a joint
powers agreement; Authorize the City of Turlock to join the CaliforniaFIRST Program;
and Authorize the City Manager to execute any and all necessary documents including,
but not limited to, any JPA agreements or amendments to implement the FigTREE,
California HERO, and CaliforniaFIRST Property Assessed Clean Energy (PACE)
pregrams in the City of Turlock.

John Law and Mark Aarvig of the California HERO program provided information about
commercial and residential programs.

Council discussion included risks associated with the program, qualification of local
companies/contractors, and associated fees.

Mayor Lazar asked for public comment. No one speke. Mayor Lazar closed public
comment.

Additional Council discussion included the need to provide benefits such as this to our
community and the positive aspect of providing a new source of financing for renewable
energy.

Action: Resolution No. 2013-141 Authorizing the City of Turlock to join the
FigTREE PACE Program; autherizing the California Enterprise
Development Authority to conduct contractual assessment proceedings
and levy contractual assessments within the territory of the City of Turlock;
and authorizing related actions was introduced by Councilmember
DeHart, seconded by Councilmember Nascimento, and carried
unanimously.

AFT
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Resolution No. 2013-142 Approving associate membership by
the City of Turlock in the California Enterprise Development
Authority and autherizing and directing the execution of an
associate membership agreement relating to associate
membership of the City in the Authority was infroduced by
Councilmember DeHart, seconded by Counciimember
Nascimento, and carried unanimously.

Resolution No, 2013-143 Consenting to the inclusion of properties
within the City's jurisdiction in the California HERQO program to
finance distributed generation renewabie energy sources, energy
and water efficiency improvements and electric vehicle charging
infrastructure and approving the amendment to a certain joint
powers agreement related thereto was introduced by
Councilmember DeHart, seconded by Councilmember Nascimento,
and carried unanimously.

Resolution No. 2013-144 Authorizing the City of Turlock 1o join the
CaliforniaFIRST Program; authorizing the California Statewide
Communities Development Authority to accept applications from property
owners, conduct contractual assessment proceedings and levy
contractual assessments within the territory of the City, and authorizing
related actions was introduced by Councilmember Delart, seconded by
Councilmember Nascimento, and carried unanimously.

Motion by Councilmember DeMart, seconded by Councilmember
Nascimento, Authorizing the City Manager to execute any and all
necessary documents including, but not limited to, any JPA agreements or
amendments to any JPA agreements to implement the FigTREE,
California HERO, and CaliforniaFIRST Property Assessed Clean Energy
(PACE) programs in the City of Turlock. Motion carried unanimously.

COUNCIL ITEMS FOR FUTURE CONSIDERATION:

City Manager Roy Wasden asked for consideration to hold a workshop to discuss a new water
rate schedule. Council agreed to hold the workshop as a special meeting on a regular Council
meeting night where there is a light agenda.

COUNCIL COMMENTS:

Councilmember DeHart commented that he will participate in a "Spirit of 45" event to be held at
Paramount Court where, on behalf of Mayor Lazar and the Council, he will present a Proclamation

honoring veterans.

Councilmember DeHart aiso commented that he will participate in a Stanislaus Eider Abuse
Preventicn Alliance “SEPA” event on August 23, 2013.
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Councilmember Bubiak thanked all who made National Night Out possible. In addition, she also
provided positive comments about the recent first annual Modesto Nuts game where Mayor Lazar
threw out the first pitch.

Councilmember White also positively commented about National Night Out and his expectation that
the event will continue to grow.

CLOSED SESSION:

City Attorney Phaedra Norton introduced the Closed Session ltems.

A

Conference with Labor Negotiators, Cal. Gov't Code §54957.6

Agency Negotiators: Roy W. Wasden/Dave Young

Employee Organization: Turlock Associated Police Officers

Employee Crganization: Turlock City Employee Association

Employee Organization: Turlock Firefighters Association. Local 2434

Employee Organization: Turlock Management Association-Public Safety

Unrepresented Employees: Accountant, Sr., Assistant to the City Manager for Economic
Development/Community Housing, Community Housing Program Supervisor, Deputy Development
Services Director/Planning, Development Services Director/City Engineer, Development Services
Supervisor/City Surveyor, Executive Assistant to the City Manager/City Clerk, Finance Customer Service
Supervisor, Fire Chief, Human Resources Manager, Human Resources Technician, Legal Assistant,
Municipal Services Director, Municipal Services Deputy Director, Payroll Coordinator, Principal Civil
Engineer, Regulatory Affairs Manager, Secretary/Deputy City Clerk, Executive Administrative
Assistant/Public Safety, Technical Services Manager, Utilities Manager, Water Quality Control Division
Manager

Action: No reportable action.

Conference with Legal Counsel — Existing Litigation, Cal. Gov't Code §54956.9(a)
Name of case: Turlock Associated Police Officers vs. City of Turlock

Action: No reportable action.

ADJOURNMENT:

Motion by Councilmember White, seconded by Counciimember DeHart, to adjourn at 7:41 p.m.
Motion carried unanimously.

RESPECTFULLY SUBMITTED

Kellie E. Weaver
City Clerk
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From: Michael G. Pitcock, PE
Director of Development Services / City Engineer

Prepared by: Wayne York, Capital Improvement Coordinator

Agendized by: Roy W. Wasden, City Manager

ACTION RECOMMENDED:

Motion: Approving Contract Change Order No. 1 (Final) in the amount of
$647.08 (Fund 215) for City Project No. 11-18, "Purchase of CNG
Street Sweeper," bringing the contract total to $278,564.72

Motion: Accepting improvements for City Project No. 11-18, "Purchase of
CNG Street Sweeper," and authorizing the City Engineer o file a
Notice of Completion

DISCUSSION OF ISSUE:

On November 13, 2012, the City Council awarded a contract in the amount of

$277,917.64 to Municipal Maintenance Equipment of Sacramento, California for
City Project No. 11-18, "Purchase of CNG Street Sweeper".

Change Order History Amount City Council Meeting
Qriginal Contract $277.917.64 | 11/13/12
Change Order No. 1 $647.08 8/27/13
Adjusted Contract Total $278,564.72

Change order No. 1 (Final) includes:

Costs associated with a change to the sales tax rate between the time the bid
was accepted and the time the final delivery was made. This increase in the
sales tax rate was made by the State of California and was not foreseeable by
the vendor.

BASIS FOR RECOMMENDATION:

A) City Policy is that the City Engineer is authorized to approve change orders
up to 2%, the City Manager is authorized to approve change orders up to
5% and all other change orders must be approved by the City Council.

B) The changes were needed to complete all work in accordance with the
project plans and specifications.
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Strategic Plan Initiative D. MUNICIPAL INFRASTRUCTURE
Goal(s): a Identify avenues to address current deficiencies (general fund,
grants, ballot initiatives, assessment districts, water and sewer

enterprise funds as funded by user fees) in:

ixX) Fleet & Equipment Management: address deferred replacement
of aging equipment

FISCAL IMPACT / BUDGET AMENDMENT:

Funds have been encumbered in line item number 215-40-420.51210 and are
available for contingencies such as this Contract Change Order No. 1 (Final).
The original contract amount of $277,917.64 will be increased in the amount of
$647.08, bringing the total contract to $278,564.72.

Note: No General Fund money will be used for this project.

CITY MANAGER'S COMMENTS:

Recommend approval.

ENVIRONMENTAL DETERMINATION:

N/A

ALTERNATIVES:

Not approve Change Order No. 1 (Final). This option is not recommended by
Staff because the extra costs are required by the State of California.



CONTRACT

CHANGE ORDER
AUTHORIZATION
FORM
PROJECT INFORMATION
Municipal Maintenance Equipment  Project Name: Purchase of CNG Sireet Sweeper
2360 Harvard Street Project No.: 11-18
Sacramento, CA 95815 Awarded on: November 13, 2012
916-922-1101 Original Contract Amount: 277,917.64
Increase to coniract: $647.08
IChange Order No| 1 I Increase percentage: 0.2%
New Contract Total: $278,564.72

Description of change order:
Change in the state tax rate between the time the bid was submitted and the time the product was delivered.

Change orders <2% of contract f\pproval of City Engineer, notify City Manager & City Council

Approved: %, 39/(.9 /!5

Michael G. F\'y{cock, Director of Development Services Date
City Engineer

I:lChange order >2% and <5% of contract: Recommended by City Engineer, approved by
City Manager; City Council is notified.

Recommended:
Michael G. Pitcock, Director of Development Services Date
City Engineer
Approved:
Roy W. Wasden, City Manager Date

I:l Change order >5% of contract: Recommended by City Engineer and City Manager;
Approved by City council.

Recommended:

Michael G. Pitcock, Director of Development Services Date
City Engineer

Recommended:

Roy W. Wasden, City Manager Date

Approval by City Council:




CONTRACT CHANGE ORDER

8/27/2013 Change Order No.: 1 (FINAL)

Date issued:
Project Name: Purchase of CNG Street Sweeper
Municipal Maintenance Equipment Project No.: 11-18
2360 Harvard Street Contract For: $277,917.64
Sacramento, CA 95815 Contract Award Date: 111312
You are directed fo make the following changes ip this contract as requested by The City of Turlock:
ITEM Unit: Quantity: |Unit Price: Total:
1. Actual Amount Paid to Contractar for Bid Items {(See Below) - — - $278,564.72
Increase in cost due to changs in state tax rate after bid submission
Centractor's Bid Amount far Bid Items — - - $277,817.64
Subtotal of Difference $647.08
Total this CCO= $647.08
The original contract sum = $277,917.64
Net change by previous change orders = $0.00
{increased) $647.08
The new contract sum including this change order will be = $278,564.72
The contract time will be changed by (0) werking days. The scheduled completion date is unchanged.
Accepted: Date:
Cantractor
Recommended: . Date:
Michasl G. Pitcock, Developmant Services Directar/City Engineer
Approved: Date:

Roy W. Wasden, City Manager



RECORDED AT THE REQUEST OF:
CITY OF TURLOCK

WHEN RECORDED MAIL TO:
CITY OF TURLOCK
Office of the City Clerk
156 S. Broadway, Suite 230
TURLOCK CA 95380-5454

NOTICE OF COMPLETION
CITY PROJECT NO. 1118
PURCHASE OF CNG STREET SWEEPER CML-5165(063)

Notice is hereby given that the purchase of the above-referenced project for the City of
Turlock, was completed by the undersigned agency on August 27, 2013. The vendor
was Municipal Maintenance Equipment of 2360 Harvard Street, Sacramento, California
95815 and the owner is the Cify of Turlock, 156 South Broadway, Suite 150, Turlock,
California, 95380. Kindly refer to said Project Number on all communications relating to
this work.

VERIFICATION
[, the undersigned, City Engineer of the owner of the aforesaid interest, have read this
notice; | know and understand the contents thereof; and the facts stated therein are true
of my own knowledge.

| declare under penalty of perjury that the foregoing is true and correct.

CITY OF TURLOCK

MICHAEL G. PITCOCK, PE
CITY ENGINEER
OWNER'S AGENT

Executed on August 28, 2013 at Turlock, California, Stanislaus County



Council
Synopsis

August 27, 2013

From. Michael G. Pitcock, PE
Director of Development Services /City Engineer

Prepared by: Nathan Bray, PE

Associate Civil Engineer

Agendized by: Roy W. Wasden, City Manager

ACTION RECOMMENDED:

Motion: Approving Contract Change Order No. 1 (Final) in the amount of
$6,288.80 (Fund 255) for City Project No. 12-57, "Soderquist Sidewalk
Improvements Phase 2,” bringing the contract total to $97,125.80

Motion: Accepting improvements for City Project No. 12-57, "Soderquist
Sidewalk Improvements Phase 2," and authorizing the City Engineer
to file a Notice of Completion

DISCUSSION OF ISSUE:

On April 9, 2013, City Council awarded a contract in the amount of $90,837.00 to
Hensley's Paving of Hickman, California for City Project No. 12-57, "Soderquist

Sidewalk Improvements Phase 2."

Contract Change Order Summary:

Change Order History Amount City Council Meeting
Original Contract $90,837.00 4/9/13
Change Order No. 1 {(Final) $6,288.80 8/27/13
Adjusted Contract Total $97,125.80

Change Order #1 (Final) includes increased compensation due to the increase in
actual quantities installed over the estimated quantities used for bid purposes pius

the following extra work items:

1. Remove and Replace Existing Sidewalk

The Contractor was directed to remove and replace additional sidewalk that was
out of compliance with ADA. The sidewalk was lifted up by tree roots and was a

potential tripping hazard.
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2. Remove and Replace Existing Striping
The contractor was directed to remove and replace an existing stop bar. The
striping needed to be moved in order to instail the improvements.

3. Adjust 2 Driveways to Match Existing Conditions
The contractor was directed tfo adjust 2 driveways in the field to match the
existing conditions more accurately. The contractor had to lower the subgrade
in order to flatten the slope fo the tie in point.

BASIS FOR RECOMMENDATION:

A) City Policy is that the City Engineer is authorized to approve change orders up
to 2%, the City Manager is authorized to approve change orders up to 5% and
all other change orders must be approved by the City Council.

B) The changes were needed to complete all work in accordance with the project
plans and City Standards.

Strategic Plan Initiative H. COMMUNITY PROGRAMS, FACILITIES AND
INFRASTRUCTURE

Goal(s): a  Address growth related issues (current and future)
i) Provide safe and well maintained facilities for the community,
recreational programs and City of Turlock Employees

FISCAL IMPACT / BUDGET AMENDMENT:

Fiscal Impact:

Funds have been encumbered in line item number 255-41.485.47210_006 “Public
Improvements” and are available for contingencies such as this Contract Change
Order No. 1 (Final). The original contract amount of $90,837.00 will be increased in
the amount of $6,288.80, bringing the total contract to $97,125.80.

No General Fund money will be used for this project.

CITY MANAGER’S COMMENTS:

Recommend approval.

ENVIRONMENTAL DETERMINATION:

This project utilizes federal funds (HUD) and must comply with the National
Environmental Policy Act of 1869 (NEPA). The city of Turlock has determined that

this project will have no significant impact on the human environment; therefor an
Environmental Impact Statement under NEPA is not required.
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All projects within California must comply with California Environmental Policy Act
(CEQA). The city of Turlock has completed an initial study in accordance with
CEQA and filed a mitigated negative declaration. The environmental impacts
associated with this project are mitigated through the scope of the work and the
costs of the measures are included in the contract price.

ALTERNATIVES:

A. Reject approval of Contract Change Order No. 1. Staff does not recommend
this alternative because the changes were needed to meet the purpose and
intent of the project.

B. Not authorize the City Engineer to file the Notice of Completion. Staff does not
recommend this alternative because a Notice of Completion is required to be
filed in order to close out a public project.
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City Project No. 12-57
Soderquist Sidewalk Improvements Phase 2

West Main Street

-

Soderquist Road
Project Location
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CONTRACT CHANGE ORDER

Date issued: 27-Aug-13 Change Order No.: 1 (FINAL)
Project Name: Soderquist Sidewalk Improvements

Hensley's Paving Project No.: 12-57
PO Box 449 Contract For: $90,837.00
Hickman, CA 95323 Contract Award Date: 4/9/13
You are directed to make the following changes in this coniract as requested by The City of Turlock:
ITEM Unit: Quantity: {Unit Price: Total:
1. Actual Amount Paid to Contractor for Bid ltems (See Attached) — — — $96,455.80
Contractor's Bit Amount for Bid llems - - - $90,837.00
Subtotal of Difference $5,618.80
1. Remove and Replace Existing Sidewalk FA 1 $330.00 $330.00
2. Remove and Replace Existing Striping FA 1 $220.00 $220.00
3. Adjust 2 Driveways to Match Existing Conditions FA 1 $120.00 $120.00
Total this CCO= $6,288.80
The original contract sum = $90,837.00
Net change by previous change orders = $0.00
The contract fotal will be increased by= $6,288.80
The new contract sum including this change order will be = $97,125.80

[The contract fime will be changed by (0) working days. The scheduled completion date is unchanged.

Accepted: Date:

Contractor

Recommended: Date:

Michael G. Pitcock, Development Services Director/City Engineer

Approved: Date:

Roy W. Wasden, City Manager
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RECORDED AT THE REQUEST OF:
CITY OF TURLOCK

WHEN RECORDED MAIL TO:
CITY OF TURLOCK
Office of the City Clerk
156 S. Broadway, Suite 230
TURLOCK CA 95380-5454

NOTICE OF COMPLETION
CITY PROJECT NO. 12-57
SODERQUIST ROAD SIDEWALK, PHASE 2

Notice is hereby given that work on the above-referenced project located in City right-of-
way at Soderquist Road from High Street to UPRR tracks in the City of Turlock, was
completed by the undersigned agency on August 27, 2013. The contractor of work was
Hensley's Paving & General Engineering Inc., P O Box 448, Hickman, CA 95323, and
the owner is the City of Turlock, 156 South Broadway, Suite 150, Turlock, California,
95380. Kindly refer to said Project Number on all communications relating to this work.

VERIFICATION
I, the undersigned, City Engineer of the owner of the aforesaid interest, have read this
notice: | know and understand the contents thereof; and the facts stated therein are true
of my own knowledge.

| declare under penalty of perjury that the foregoing is true and correct.

CITY OF TURLOCK

MICHAEL G. PITCOCK, PE
CITY ENGINEER
OWNER’S AGENT

Executed on August 28, 2013 at Turlock, California, Stanislaus County



Council
Synopsis August 27, 2013

| TURLRCK |

From: Michael G. Pitcock, P.E.
Director of Development Services /City Engineer

Prepared by: Jeff Haney, Senior Engineering Technician |
Agendized by: Roy W. Wasden, City Manager
1. ACTION RECOMMENDED:

Motion: Making the determination that City Project No. 13-48, "Senior Center
Fence Installation,” is exempt from the provisions of CEQA in
accordance with Section 15303 (d), “New Construction or Conversion
of Small Structures,” and awarding bid and approving an agreement in
the amount of $9,705 (Fund 301) with Golden Bay Fence plus Iron
Works, Inc., Stockton, California, for City Project No. 13-46, "Senior
Center Fence Installation”

2. DISCUSSION OF ISSUE:
On August 12, 2013, Three (3) bids were received for City Project No. 13-46,

"Senior Center Fence Installation." Golden Bay Fence plus Iron Works, Inc. of
Stockton, California, was the lowest responsible bidder with a bid in the amount of

$9,705.
Bid Summary:
COMPANY NAME BID AMOUNT
Golden Bay Fence plus Iron Works $9,705.00
The Gate Company $10,440.00
Stockton Fence & Material Co. $11,211.63

This project will install a gate and fence panel to limit vandalism and access to the
rear kitchen door area when the Seniors Center is not being used.

3. BASIS FOR RECOMMENDATION:

A) Per the Public Contract Code, the City Council must authorize an Award of Bid
to the lowest responsible bidder.

B) This project will help to protect the area from vandalism.
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Strategic Plan Initiative H. COMMUNITY PROGRAMS, FACILITIES AND
INFRASTRUCTURE

Goal(s): a  Community Infrastructure
ii. Provide safe and well maintained facilities for the community,
recreational programs and City of Turlock Employees

4, FISCAL IMPACT / BUDGET AMENDMENT:

Fiscal Impact:

Contractor | Construction | Building Preliminary
Total Bid Cost | Contingency | Permit & | Engineering
Amount Inspection
$12,025 $9,705 $970 $350 $1,000

Funding is available in line item number 301-50.520.51301, “City Facilities Repair”
for the proposed work. These funds are specifically for repairing and upgrading
existing facilities.

No General Fund money will be used for this project.

5. CITY MANAGER’S COMMENTS:
Recommend approval.

6. ENVIRONMENTAL DETERMINATION:
In accordance with Section 15303 (d) of the California Environmental Quality Act
(CEQA), this project has been determined to not have an effect on the environment
and is categorical exempt from the provisions in CEQA.

7. ALTERNATIVES:
A. Reject all bids submitted for this project. Staff does not recommend this

alternative because the funding is available and the project will benefit the
community
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FOR PUBLIC IMPROVEMENT

PROJECT NO. 13-46
Senior Center Fence Installation

THIS AGREEMENT is entered into by and between the CITY OF TURLOCK, a Municipal
Corporation, hereinafter called "City," and

GOLDEN BAY FENCE plus IRON WORKS, INC.
4104 S “B” Street
Stockton, CA 95206

hereinafter called "Contracior’ on this 27th day of August, 2013 (hereinafter called the
“Agreement”).

RECITALS

A City has taken appropriate proceedings to authorize construction of the
public work and improvements herein provided and execution of this
contract.

B On August 27, 2013, after notice duly given, the City Council of the City of
Turlock awarded the contract for the construction of the improvements
hereinafter described to Contractor, which Contractor said Council found
to be the lowest responsible bidder for said improvements.

C City and Contractor desire to enter into this Agreement for the
construction of said improvements.

IT IS AGREED AS FOLLOWS:

1. Scope of Work:
Contractor shall perform the work described briefly as follows:

The work consists, in general, of: obtain a no-fee building permit from the Building
Division, removing existing concrete as needed, forming and installing concrete, install wrought
iron fence posts, wrought iron fence, wrought iron fence gate with push bar on the inside of the
gate and lever handle with a locking mechanism on the outside of the gate, sign(s) reqired by
the California Building Code and furnishing all necessary labor, materials, tools, equipment and
incidentals needed to perform the improvements as shown on the contract plans complete and
in place. This work shall be completed in accordance with the Standard Specifications,
standard Drawings, these Special Provisions and the current edition of the California Building
Code.

The aforesaid improvements are further described in the plans, specifications and
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technical requirements for such project, copies of which are on file in the office of the City
Engineer, and which are incorporated herein by reference as if set forth fully herein.

2. The Contract:

The complete contract consists of the following documents: This agreement, the
contractor's accepted proposal, general conditions, special provisions, plans and detailed
drawings, addendums, faithful performance bond, labor and materials bond, and any and all
supplemental agreements amending, decreasing, or extending the work contemplated or which
may be required to complete the work in a substantial and acceptable manner. The current
edition of the "City of Turlock Standard Specifications and Drawings" is hereby incorporated as
a part of the contract.

All rights and obligations of City and Contractor are set forth and described in the
contract.

All of the above named documents are intended to incorporate the terms of the others so
that any work called for in one and not mentioned in the other, or vice versa, is to be executed
the same as if mentioned in all said documents. The documents comprising the complete
contract will hereinafter be referred to as the "contract”. In case of any dispute, the decision of
the City Engineer shall be final.

3. Schedule:
All work shall be performed in accordance with the schedule approved by the City
Engineer and under his direction.

4. Equipment & Performance of Work:

Contractor shall furnish all tools, equipment, facilities, labor and materials necessary to
perform and complete in good workmanlike manner the work of general construction as called
for and in the manner designated in and in strict conformity with the plans and specifications for
said work, which said specifications are entitled, "General Conditions and Special Provisions for
CITY PROJECT NO. 13-46, “Senior Center Fence Installation.”

The equipment, apparatus, facilities, labor and material shall be furnished, and said work
performed and completed as required in said plans and specifications under the direction and
supervision, and subject to the approval of the City Engineer of said City, or City Engineer’s
designated agent.

5. Contract Price:

City shall pay, and Contractor shall accept in full payment for the work above agreed to
be done, an amount not fo exceed Nine Thousand Seven Hundred Five and NO/100ths
Dollars ($9705.00). Said amount shall be paid in installments as hereinafter provided.

6. Time for Performance:

The time fixed for the commencement of such work is within ten (10) working days after
the "Notice to Proceed" has been issued. The work on this project, including all punch list
items, shall be completed on or before the expiration of Ten (10) working days beginning on the
first day of work or no later than the tenth day after the "Notice to Proceed" has been issued.
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7. Rights of City to Increase Working Days:

If such work is not completed within such time, the City Engineer shall have the right to
increase the number of working days in the amount the City Engineer may determine will best
serve the interests of the City, and if the City Engineer desires to increase said number of
working days, the City Engineer shall have the further right to charge the Contractor and deduct
from the final payment for the work the actual cost of engineering, inspection, superintendence,
and other overhead expenses which are directly chargeable to Contractor, and which accrue
during the period of such extension, except that the cost of the final service and preparation of
the final estimates shall not be included in such charges; provided, however, that no extension
of time for completion of such work shall ever be allowed unless requested by Contractor at
least twenty (20) calendar days prior to the time herein fixed for the completion thereof, in
writing, with the City Engineer. in this connection, it is understood that the City Engineer shall
not consider any such requests if not filed within the time herein prescribed.

8. Option of City to Terminate Agreement in Event of Failure to Complete Work:

if Contractor shall have refused or failed to prosecute the work, or any severable part
thereof, with such diligence as will ensure its completion within the time specified or any
extensions thereof, or shall have failed to complete said work within such time if Contractor
should be adjudged a bankrupt, or if Contractor should make a general assignment for the
benefit of Contractor's creditors, or if a receiver should be appointed in the event of Contractor's
insolvency, or if Contractor or any subcontractor should violate any of the provisions of this
agreement, the City Engineer or the City Council may give written notice to Contractor and
Contractor's sureties of its intention to terminate this agreement, and unless within five (5) days
after the serving of such notice such violation shall cease and satisfactory arrangements for the
correction thereof made, this agreement may, at the option of City, upon the expiration of said
time, cease and terminate.

9. Liquidated Damages:

In the event the Contractor, for any reason, shall have failed fo perform the work herein
specified to the satisfaction of the City Engineer within the time herein required, the City may, in
lieu of any other of its rights authorized by paragraph 8 of this agreement, deduct from
payments or credits due Contractor after such breach, a sum equal to Two Hundred Fifty and
no/100ths Dollars {$260.00) for each calendar day beyond the date herein provided for the
completion of such work. This deduction shall not be considered a penalty but shall be
considered as liquidated damages. The aforementioned rate of deduction is an amount agreed
to by the Contractor and the City as reasonably representing additional construction engineering
costs incurred by the City if the Contractor fails to complete the work within the contract time.
However, any deduction assessed as liquidated damages shall not relieve the Contractor from
liability for any damages or costs resulting from delays to other contractors on the project or
other projects caused by a failure of the assessed Contractor to complete the work within the
contract time. Due account shall be taken of any time extensions granted to the Contractor by
the City. Permitting the Contractor to continue work beyond the contract completion date shall
not operate as a waiver on the part of the City of any of its rights under the contract nor shall it
relieve the Contractor from liability for any damages or costs resulting from delays to other
contractors on the project or other projects caused by a failure of the assessed Contractor to
complete the work within the contract time.

10. Disputes Pertaining to Payment for Work:
Should any dispute arise respecting the true value of any work done, of any work
omitted, or of any extra work which Contractor may be required to do, or respecting the size of
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any payment to Contractor during the performance of this contract, such dispute shall be
decided by the City Engineer, and the decision of the latter shall be final and conclusive.

11. Permits, Compliance with Law:

Contractor shall, at Contractor's expense, obtain all necessary permits and licenses for
the construction of each improvement, give all necessary notices and pay all fees and taxes
required by law.

12. Superintendence by Contractor:

Contractor shall give personal superintendence to the work on said improvement or have
a competent foreman or superintendent satisfactory to the City Engineer on the work at all times
during progress, with authority to act for him.

13. Inspection by City:
Contractor shall at all times maintain proper facilities and provide safe access for

inspection by City to all parts of the work and to the shops wherein the work is in preparation.

14. Extra and/or Additional Work and Changes:
Should City at any time during the progress of said work request any aiterations,

deviations, additions, or omissions from said specifications or plans or other contract
documents, it shall be at liberty to do so, and the same shall in no way affect or make void the
contract, but will be added to or deducted from the amount of said contract price as the case
may be, by fair and reasconable valuation. Request for such change must be made in writing
signed by the City Engineer and shall be accompanied by plans and specifications for such
purpose.

In the event work is performed or materials furnished in addition to those set forth in
Contractor's bid and the specifications herein, said work and materials shall be paid for at the
unit price therein contained. Said amount shall be paid in installments as hereinafter provided.

15. Change of Contract Price:

The contract price may only be changed by a contract change order. The value of any
work covered by a contract change order for an adjustment in the contract price will be
determined in the City’s sole discretion as follows:

(a) If the work performed is on the basis of unit prices contained in the contract
documents, the change order will be determined in accordance with the provisions in
Section 4-1.03B, “Increased or Decreased Quantities”, of the Caltrans Standard
Specifications; or

(b) If the work performed is not included on the engineers estimate associated with a
unit price, the change order will be by a mutuaily agreed lump sum; or

(c) If the change order is not determined as described in either 1.24.A.1 or 1.24.A.2, the
change order will be determined on the basis of Force Account in accordance with
the provisions in Section 9-1.03, “Force Account Payment’, of the Caltrans Standard
Specifications, plus a contractor's fee for overhead and profit as determined by
1.24 B.
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The Contractor will be paid the direct costs for labor, materials and equipment used in
performing the force account work in accordance with Sections 9 1.03A "Work Performed by
Contractor" of the Caltrans Standard Specifications as modified below.

To the total of the direct costs computed as provided in Sections 9 1.03A(1), "Labor,” 9
1.03A(2), "Materials," and 9 1.03A(3), "Equipment Rental," there will be added a markup of 5
percent to the cost of labor, 5 percent to the cost of materials and 5 percent to the equipment
rental.

The above markups shall constitute full compensation for all delay costs, overhead costs
and profit which shall be deemed to include all items of expense not specifically designated as
cost or equipment rental in Sections 9 1.03A(1), "Labor," 9 1.03A(2), "Materials," and 9
1.03A(3), "Equipment Rental." The total payment made as provided above shall be deemed to
be the actual cost of the work and shall constitute full compensation therefor.

When extra work to be paid for on a force account basis is performed by a
subcontractor, approved in conformance with the provisions in Section 8 1.01, "Subcontracting,”
an additional markup of 2 percent will be added to the total cost of that extra work including all
markups specified in this Section 9 1.03A. The additional 2 percent markup shall reimburse the
Contractor for additional administrative costs, and no other additional payment will be made by
reason of performance of the extra work by a subcontractor.

16. Change of Contract Time:

The contract time may only be changed by a contract change order. The value of any
work covered by a contract change order for an adjustment in the contract time will be
determined as follows:

(a) Additional working days will be awarded where the amount of time is mutually agreed
upon by Contractor and Engineer, or

(b) Additional working days will be awarded where Contractor is prevenied from
completing any part of the work identified on the critical path and:

a. where the delay is caused by acts of public enemy, fire, floods, tsunamis,
earthquakes, epidemics, quarantine restrictions, strikes, labor disputes,
shortage of materials and freight embargos, provided that Contractor shall
notify Engineer in writing of the causes of delay within 15 days from the
beginning of that delay; or

b. where the delay is caused by actions beyond the control of Contractor; or
c. where the delay is caused by actions or failure to act by Engineer.

Contractor shall not be entitled to an adjustment in contract time for delays within the
control of Contractor. Delays resulting from and within the control of a Subcontractor or
Supplier shail be deemed to be delays within the control of Contractor.

17. Inspection and Testing of Materials:

Contractor shall notify City a sufficient time in advance of the manufacture of production
materials to be supplied by Contractor under this contract in order that City may arrange for mill
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or factory inspection and testing of same.

Any materials shipped by Contractor from factory prior to having satisfactorily passed
such testing and inspection by City's representative or prior to the receipt of notice from such
representative that such testing and inspection will not be required shall not be incorporated on
the job of said improvement. Contractor shall also furnish City, in triplicate, certified copies of all
factory and mill test reports upon request.

18. Permits and Care of the Work:

Contractor has examined the site of the work and is familiar with its topography and
condition, location of property lines, easements, building lines, and other physical factors and
limitations affecting the performance of this agreement. Contractor, at Contractor's expense,
shall obtain any permission necessary for any operations conducted off the property owned or
controlled by City. Contractor shall be responsible for the proper care and protection of ali
materials delivered and work performed until completion and final acceptance.

19. Other Contracts:

City may award other contracts for additional work, and Contractor shal fully cooperate
with such other Contractors and carefully fit Contractor's own work to that provided under other
contracts as may be directed by the City Engineer. Contractor shall not commit or permit any act
which will interfere with the performance of work by any other Contractor.

20. Payments to Contractor:

Payments are to be made to the Contractor in accordance with the provisions of Section
9 of the General Conditions of said specifications in legally executed and regularly issued
warrants of the city, drawn on the appropriate fund or funds as required by law and order of the
City Council thereof. The Contractor shall be administered a progress payment approximately
every 30 calendar days from the time work begins according to the payment schedule furnished
by the City Engineer at the time work begins.

Pursuant to Division 2, Part 5, Section 22300, et seq., of the Public Contracts Code, the
Contractor may request the right to substitute securities for any moneys withheld by the City of
Turlock to ensure the performance required of the Contractor under the contract, or that the City
of Turlock make payment of retentions earned directly into an escrow account established at the
expense of the Contractor.

21. Hold-Harmless Agreement and Contractor’s Insurance:

Contractor shall indemnify, defend, and hold harmless City and its elective and
appointive boards, officers, agents, employees, and volunteers from and against ali claims,
damages, losses and expenses including attorney fees arising out of the performance of the
work described herein, caused in whole or in part by any negligent act or omission of
Contractor, any subcontractor, anyone directly or indirectly employed by any of them or anyone
for whose acts any of them may be liable, except where caused by the active negligence, sole
negligence, or willful misconduct of City.

22, Contractor’s Insurance:

Contractor shall not commence work under this Agreement until Contractor has obtained
City’s approval regarding all insurance requirements, forms, endorsements, amounts, and
carrier ratings, nor shall Contractor allow any subcontractor to commence work on a subcontract
untit all similar insurance required of the subcontractor shall have been so obtained and
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approved. Contractor shall procure and maintain for the duration of this Agreement insurance
against claims for injuries to persons or damages to property which may arise from or in
connection with the performance of the work hereunder by Contractor, its agents,
representatives, employees or subcontractors. Failure to maintain or renew coverage or to
provide evidence of renewal may constitute a material breach of contract.

(a) Minimum Scope of Insurance: Coverage shall be at least as broad as:

(N Insurance Services Office Commercial General Liability coverage
(occurrence Form CG 00 01) with an additional insured endorsement
(form CG 20 10 and CG 20 37 or their equivalent), to be approved by the
City of Turlock.

(2) Insurance Services Office Form CA 00 01 covering Automobile Liability,
Code 1 (any auto).

(3) Workers' Compensation insurance as required by the State of California
and Employer's Liability Insurance.

4) Surety bonds as described below.

(b) Minimum Limits of Insurance: Contractor shall maintain limits no less than:

(1) General Liability (including operations, products and completed
operations): $1,000,000 per occurrence for bodily injury, personal injury and property damage.
If Commercial General Liability Insurance or other form with a general aggregate limit is used,
gither the general aggregate limit shall apply separately to this project/location or the general
aggregate limit shall be twice the required occurrence limit.

(2) Automobile Liability: $1,000,000 per occurrence for bodily injury and
property damage.

(3) Workers' Compensation: As statutorily required by the State of California.
(4) Employer’s Liability: $1,000,000 per accident for bodily injury or disease.

(c) Deductibles _and Self-Insured Retentions: Any deductibles or self-insured
retentions must be declared to and approved by City. At the option of City, either: (1) the
insurer shall reduce or eliminate such deductibles or self-insured retentions as respects City, its
elective and appointive boards, officers, agents, employees, and volunteers; or (2) Contractor
shall provide a financial guarantee satisfactory to City guaranteeing payment of losses and
related investigations, claim administration and defense expenses.

(d) Other Insurance Provisions: The commercial general liability policy shall contain,
or be endorsed to contain, the following provisions:

(1) City, its elective and appointive boards, officers, agents, employees, and
volunteers are to be covered as additional insureds with respect to liability arising out of work or
operations performed by or on behalf of Contractor, including materials, parts or equipment
furnished in connection with such work or operations, which coverage shall be maintained in
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effect for at least three (3) years following the completion of the work specified in the contract.
General liability coverage can be provided in the form of an endorsement to Contractor's
insurance (CG 20 10 for ongoing operations and CG 20 37 for products/completed operations,
or their equivalent), or as a separate owner's policy that is at least as broad as the 1SO Form
CG 00 09 11 88 Owners and Contractors Protective Liability Coverage Form — Coverage for
Operations of Designated Contractor.

(2) For any claims related to this project, Contractor's insurance coverage
shall be primary insurance as respects City and any insurance or self-insurance maintained by
City shall be excess of Contractor’s insurance and shall not contribute with it.

(3) in the event of canceliation, non-renewal, or material change that reduces
or restricts the insurance coverage afforded to City under any of the required insurance
coverages, the insurer, broker/producer, or Contractor shall provide City with thirty (30) days’
prior written notice of such action.

(4) Coverage shall not extend to any indemnity coverage for the active
negligence of the additional insured in any case where an agreement to indemnify the additional
insured would be invalid under Subdivision (b) of Section 2782 of the Civil Code.

(e) Acceptability of Insurers: Insurance is to be placed with insurers with a current
A.M. Best’s rating of no less than A:VIl or with an insurer to which the City has provided prior
approval.

(f) Verification of Coverage: Contractor shall furnish City with original certificates
and amendatory endorsements or copies of the applicable policy language effecting coverage
required by this clause. All certificates and endorsements are to be received and approved by
City before work commences. However, failure to obtain the required documents prior to the
work beginning shall not waive Contractor's obligation to provide them. City reserves the right to
require complete, certified copies of all required insurance policies, including endorsements
required by these specifications, at any time.

(9) Waiver of Subrogation: With the exception of professional liability, Contractor
hereby agrees to waive subrogation which any insurer of Contractor may acquire from
Contractor by virtue of the payment of any loss. The commercial general liability policy and
workers’ compensation policy shall be endorsed to contain a waiver of subrogation in favor of
City for all work performed by Contractor, its agents, employees, independent contractors and
subcontractors. Contractor agrees to obtain any endorsement that may be necessary to effect
this waiver of subrogation.

{h) Subcontractors: Contractor shall include all subcontractors as insureds under its
policies or shall furnish separate certificates and endorsements for each subcontractor. Al
coverages for subcontractors shall be subject to all of the requirernents stated herein.

23. Proof of Carriage of Insurance:

Contractor shall furnish City concurrently with the execution hereof, satisfactory proof of
carriage of the insurance required, and that each carrier shall give City at least thirty (30) days
prior notice of the cancellation of any policy during the effective period of this contract.
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24. Wages & Hours of Employment:

In the performance of this contract, eight (8) hours shall be the maximum hours of labor
on any calendar day, and the minimum wages of compensation of persons performing fabor in
the execution of this agreement shall be the current prevailing scale of wages determined by the
Director of the Department of Industrial Relations for the community.

The Contractor shall forfeit as penalty to the City, Twenty-five and no/100ths Dollars
($25.00) to be paid to the City of Turlock for each workman employed in the execution of this
agreement by him or by any subcontractor, for each calendar day during which any workman is
required or permitted to labor more than eight (8) hours, in violation of provisions of Article 3,
Chapter 1, Part 7, a Division 2, of the Labor Code of the State of California, and all amendments
thereto.

25. Emergency - Additional Time for Performance - Procurement of Materials:

If, because of war or other declared national emergency, the Federal or State
Government restricts, regulates, or controls the procurement and allocation of labor or
materials, or both, and if solely because of said restrictions, regulations or controls, Contractor
is through no fault of the Contractor, unable to perform this agreement, or the work is thereby
suspended or delayed, any of the following steps may be taken.

(a) City may, pursuant to resolution of the Council, grant Contractor additional time
for the performance of this agreement, sufficient to compensate in time, for delay or suspension.

To qualify for such extension in time, Contractor within ten (10} days of
Contractor's discovering such inability to perform, shall notify City Engineer in writing thereof,
and give specific reasons therefore; City Engineer shall thereupon have sixty (60) days within
which to procure such needed materials or labor as is specified in this agreement, or permit
substitution, or provide for changes in the work in accordance with other provisions of this
agreement.

Substituted materials, or changes in the work, or both, shail be ordered in writing
by City Engineer, and the concurrence of the Council shall not be necessary. All reasonable
expenses of such procurement incurred by the City Engineer shall be defrayed by the
Contractor; or

(b} If such materials or labor cannot be procured through legitimate channels within
sixty (60) days after the filing of the aforesaid notice, either party may, upon thirty (30) days'
written notice to the other, terminate this agreement. In such event, Contractor shall be
compensated for all work executed upon a unit basis in proportion to the amount of the work
completed, or upon a cost-plus-ten-percent (10%) basis, whichever is the lesser. Materials on
the ground, in process of fabrication or in route upon the date of notice of termination specially
ordered for the project and which cannot be utilized by Contractor, shall be compensated for by
City at cost, including freight, provided the Contractor shall take all steps possible to minimize
this obligation; or

(c) City Council, by resolution, may suspend this agreement until the cause of
inability to perform is removed but for a period of not to exceed sixty (60) days.

If this agreement is not canceled, and the inability of Contractor to perform

continues without fault on Contractor's part, beyond the time during which the agreement may
have been suspended, as herein above provided, City Council may further suspend this
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agreement, or either party hereto may, without incurring any liability, elect to declare this
agreement terminated upon the ground of impossibility of performance. In the event City
declares this agreement terminated, such declaration shall be authorized by the City Council by
resolution, and Contractor shall be notified in writing thereof within five (5) days after the
adoption of such resolution. Upon such termination, Contractor shall be entitled to proportionate
compensation at the agreement rate for such portion of the agreement as may have been
performed, or

(d) City may terminate this agreement, in which case Contractor shall be entitled to
proportionate compensation at the agreed rate for such portion of the agreement as may have
been performed. Such termination shalli be authorized by resolution of the Council. Notice
thereof shall be forthwith given in writing to Contractor, and this agreement shall be terminated
upon receipt by Contractor of such notice.

In the event of the termination provided in this sub-paragraph {(d), none of the
covenants, conditions or provisions hereof shall apply to the work not performed, and City shall
be liable to Contractor for the proportionate compensation last herein mentioned.

26. Provisions Cumulative:
The provisions of this agreement are cumulative, and in addition to and not in limitation
of, any other rights or remedies available to City.

27. Notices:
All notices shall be in writing and delivered in person or transmitted by certified mail,
postage prepaid.

Notices required to be given to City shall be addressed as follows:
City of Turlock
City Engineer

156 S. Broadway, Suite 150
Turlock CA 95380-5454

Notices required to be given to Contractor shall be addressed as follows:

Notices required to be given sureties of Contractor shall be addressed as follows:
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28. Interpretation:
As used herein, any gender includes each other gender, the singular includes the plural
and vice versa.

29. Antitrust Claims:

The Contractor or subcontractor offers and agrees to assign to the City all rights, title
and interest to any causes of action under Section Four of the Clayton Act and the Cartwright
Act concerning antitrust claims.

30. Use of City Project Number:

The Contractor or subcontracior agrees to use the aforementioned City project number
on all maps, drawings, submittals, billing, and written correspondence that involve City staff or
contracted consultants. Nothing in this section shall preclude the Contractor or subcontractor
from using their own project numbers for their own iniernal use.

IN WITNESS WHEREOF, three identical counterparts of this agreement, consisting of a total of
12 pages, each of which counterparts shall for all purposes be deemed an original of said
agreement, have been duly executed by the parties hereinabove named, on the day and year
first herein above written.

(Attach Confractor's Seal Here)
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CONTRACTOR

CITY OF TURLOCK, a municipal corporation

Signature

Print Name

Address:

Phone:

Date:

Federal Tax |D or

Social Security Number:

City Contract No. 13-064, City Project No. 13-46

Roy W. Wasden, City Manager

APPROVED AS TO SUFFICIENCY:

Michael G. Pitcock, P.E., Director of
Development Services/City Engineer

APPROVED AS TO FORM:

Phaedra A. Norton, City Attorney

ATTEST:

Kellie E. Weaver, City Clerk
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Council
Synopsis August 27, 2013

From: Dan Madden, Municipal Services Director
Prepared by: Jennifer Land, Executive Administrative Assistant
Agendized by: Roy W. Wasden, City Manager

ACTION RECOMMENDED:

Maotion: Authorizing an agreement between the City of Turlock and Keyes
Community Services District for the disposal of sanitary sewer
collection system solids o the Turlock Regional Water Quality
Control Facility

DISCUSSION OF ISSUE:

Keyes Community Services District has been a major discharger to the City of
Turlock’s Regional Water Quality Control Facility (RWQCF) since the 1860's.
Recently, Keyes acquired a combination cleaner to maintain their sanitary sewer
collection system. This maintenance will relieve a portion of the solids
accumulated in the City of Turlock’s sanitary sewer collection system and will
have a positive effect on the City's maintenance program and pre-treatment.
Keyes now has the need to dispose of the solids at Turlock's RWQCF and staff
recommends that we accommodate their request.

BASIS FOR RECOMMENDATION:

A.  Staff recommends approval of the agreement with Keyes Community
Services District due fo the positive impact that Keyes's maintenance will
have on the City's sanitary sewer collection system.

B. The City will generate revenue through new disposal fees at $25/per load
not to exceed 500 gallons/per load.

Strategic Plan Initiative:

Goal(s): b. Identify smart revenue opportunities including but not limited to
grants and outside sources of funding.

c. Ensure the most efficient use of resources and maximize value
within department budgets and develop value-added partnerships
with public and private agencies, industry, and educational
institutions, such as California State University Stanislaus.




Agenda Synopsis
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FISCAL IMPACT / BUDGET AMENDMENT:

Fiscal Impact:

There is no fiscal impact or cost to the City.

Revenue will be generated through new disposal fees. The additional revenue

will be credited to Fund 410-51-530.35404 “Other Sewer Charges.”

CITY MANAGER’S COMMENTS:

Recommend approval.

ENVIRONMENTAL DETERMINATION:

N/A

ALTERNATIVES:

A. Do not approve the agreement with Keyes Community Services District.
This alternative is not recommended. The City has an opportunity to

generate revenue and this process will create a positive impact on our
sanitary sewer collection system.



— CITY OF —.

T_H RLO K
AGREEMENT
between the
CITY OF TURLOCK
and
KEYES COMMUNITY SERVICES DISTRICT
for the

Disposal of Collections System Solids to the

Turlock Regional Water Quality Control Facility
CITY CONTRACT NO. 13-058

THIS AGREEMENT is made and entered into this 27" day of August, 2013,
between the CITY OF TURLOCK, a municipal corporation, (hereinafter “CITY"), and
KEYES COMMUNITY SERVICES DISTRICT, a census-designated place in Stanislaus
County (hereinafter "KEYES").

RECITALS

WHEREAS, the CITY has, operates, and maintains a wastewater
treatment facility (hereinafter “Facility”) to treat domestic and industrial sewage:;
and

WHEREAS, KEYES owns and operates a collections system and is
responsible for maintaining that system; and

WHEREAS, KEYES is in need of a facility for disposal of solids such as
sand and grit (hereinafter “Material"); and

WHEREAS, KEYES agrees to pay the City the sum of $ 25.00 per tank
load not to exceed a tank size of 500 gallons; and

WHEREAS, CITY is willing to receive the Material in accordance with the
terms set forth herein.

NOW, THEREFORE, the parties hereto mutually agree as follows:

1. The foregoing Recitals are all true and correct and the parties expressly
so acknowledge.
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2. The terms of this Agreement shall supersede any prior agreements or
understandings between the parties.

3. This Agreement shall become effective August 27, 2013 and end August
27, 2014, Subject to satisfactory performance by KEYES, CITY may elect to extend this
Agreement for three (3) additional one-year terms, on the same terms and conditions,
upon providing written notice to KEYES thirty (30) days prior to the expiration of this
Agreement.

4. Material to be delivered on a daily basis as follows:

(a) CITY shall accept up to a maximum of eight (8) truckloads of the
Material per day as approved by the CITY.

(b}  The Material shall meet requirements of TMC § 6-4-303.

(c) Material shall be accepted by the CITY during normal hours 7:00
a.m. to 3:30 p.m., Monday thru Friday, until the Agreement is terminated.

5. CITY shall periodically monitor the Material to determine compliance with
the terms of this Agreement. No hazardous material will be accepted.

6. KEYES stipulates that to the best of its knowledge each delivery will
contain no more than a 500 gallon tank load.

7. CITY shall bill KEYES monthly and payment shall be made within ten (10)
working days of receipt at a rate of Twenty-five and no/100ths Dollars ($25.00) per
delivery.

8. KEYES shall indemnify, defend, and hold harmless CITY and its elective
and appointive boards, officers, agents, employees, and volunteers from and against all
claims, damages, losses and expenses including attorney fees arising out of the
performance of the work by KEYES described herein, caused in whole or in part by any
negligent act or omission of KEYES, any subcontractor, anyone directly or indirectly
employed by any of them or anyone for whose acts KEYES or anyone acting on behalf
of KEYES, may be liable, except where caused by the negligence, sole negligence, or
willful misconduct of CITY.

9. CITY shall indemnify, defend and hold harmless KEYES and its officers,
agents and employees from and against all claims, damages, losses and expenses
including attorney fees arising out of the performance of the work described herein by
CITY, caused in whole or in part by any negligent act or omission of CITY, any
subcontractor of CITY, anyone directly or indirectly employed by CITY or anyone for
whose acts any of them may be liable, except where caused by the negligence, sole
negligence, or willful misconduct of KEYES.

10.  CITY reserves the right to test the Material prior to off-loading and
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maintains the right to refuse delivery based on the quality of the Material.

11.  KEYES shall deliver Material to the CITY wastewater treatment facility
designated area. This Agreement covers Material from Denair only and Denair agrees
that only KEYES Material will be delivered to the CITY wastewater treatment facility.

12.  KEYES will not permit any other person or entity other than its authorized
representatives to deliver Material to CITY facility.

13. KEYES shall not commence work under this Agreement until KEYES has
obtained CITY's approval regarding all insurance requirements, forms, endorsements,
amounts, and carrier ratings, nor shall KEYES allow any subcontractor to commence
work on a subcontract until all similar insurance required of the subcontractor shall have
been so obtained and approved. KEYES shall procure and maintain for the duration of
this Agreement insurance against claims for injuries to persons or damages to property
which may arise from or in connection with the performance of the work hereunder by
KEYES, its agents, representatives, employees or subcontractors. Failure to maintain or
renew coverage or {o provide evidence of renewal may constitute a material breach of
contract.

(a)  Minimum Scope of Insurance; Coverage shall be at least as broad
as:

(1) Insurance Services Office Commercial General Liability
coverage (occurrence Form CG 00 01) with an additional insured endorsement (form
CG 20 10 and 20 37), to be approved by the City of Turlock.

(2)  insurance Services Office Form CA 00 01 covering
Automobile Liability, Code 1 (any auto).

(3)  Workers’ Compensation insurance as required by the State
of California and Employer’s Liability Insurance.

(4)  Errors and Omissions/Professional Liability Insurance.

(b) Minimum Limits of Insurance: KEYES shall maintain limits no less
than:

(1)  General Liability (including operations, products and
completed operations): $1,000,000 per occurrence for bodily injury, personal injury and
property damage. If Commercial General Liability Insurance or other form with a
general aggregate limit is used, either the general aggregate limit shall apply separately
to this project/location or the general aggregate limit shall be twice the required
occurrence limit.

(2)  Automobile Liability: $1,000,000 per occurrence for bodily
injury and property damage.
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(3) Workers’ Compensation: as statutorily required by the State
of California. Employer’s Liability: $1,000,000 per accident for bodily injury or disease.

(4) Errors and Omissions/Professional Liability: $1,000,000 per
claim.

(c) Deductibles and Self-Insured Retentions: Any deductibles or self-
insured retentions must be declared to and approved by CITY. At the option of CITY,
either: (1) the insurer shall reduce or eliminate such deductibles or self-insured
retentions as respects CITY, its elective and appointive boards, officers, agents,
employees, and volunteers;, or (2) KEYES shall provide a financial guarantee
satisfactory to CITY guaranteeing payment of losses and related investigations, claim
administration and defense expenses.

(d)  Other Insurance Provisions: The commercial general liability policy
shall contain or be endorsed to contain the following provisions:

(1)  CITY, its elective and appointive boards, officers, agents,
employees, and volunteers are to be covered as additional insureds with respect to
liability arising out of work or operations performed by or on behalf of KEYES,
including materials, parts or equipment furnished in connection with such work or
operations, which coverage shall be maintained in effect for at least three (3) years
following the completion of the work specified in the contract. General liability coverage
can be provided in the form of an endorsement to KEYES’ insurance (CG 20 10 and CG
20 37 or their equivalent), or as a separate Owners Protective Liability policy providing
both ongoing operations and completed operations.

(2) For any claims related {o this project, KEYES' insurance
coverage shall be primary insurance as respects CITY and any insurance or self-
insurance maintained by CITY shall be excess of KEYES' insurance and shall not
contribute with it.

(3) In the event of cancellation, non-renewal, or material change
that reduces or restricts the insurance coverage afforded to CITY under any of the
required insurance coverages, the insurer, broker/producer, or KEYES shall provide
CITY with thirty (30) days' prior written notice of such action.

(4)  Coverage shall not extend to any indemnity coverage for the
active negligence of the additional insured in any case where an agreement to
indemnify the additional insured would be invalid under Subdivision {b) of Section 2782
of the Civil Code.

{e)  Acceptability of Insurers: Insurance is to be placed with insurers
with a current A.M. Best's rating of no less than A:Vil.

(" Verification of Coverage: KEYES shall furnish CITY with original
certificates and amendatory endorsements or copies of the applicable policy language
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effecting coverage required by this clause. All certificates and endorsements are to be
received and approved by CITY before work commences. However, failure to obtain
the required documents prior to the work beginning shall not waive KEYES' obligation to
provide them. CITY reserves the right to require complete, certified copies of all
required insurance policies, including endorsements required by these specifications, at
any time.

(g)  Waiver of Subrogation: With the exception of professional liability,
KEYES hereby agrees to waive subrogation which any insurer of KEYES may acquire
from KEYES by virtue of the payment of any loss. The commercial general liability
policy and workers’ compensation policy shall be endorsed to contain a waiver of
subrogation in favor of CITY for all work performed by KEYES, its agents, employees,
independent contractors and subcontractors. KEYES agrees to obtain any
endorsement that may be necessary to effect this waiver of subrogation.

(n)  Subcontractors: KEYES shall include all subcontractors as
insureds under its policies or shall furnish separate certificates and endorsements for
each subcontractor. All coverages for subcontractors shall be subject to all of the
requirements stated herein.

14.  KEYES will not permit any other person or entity other than its authorized
representatives to deliver Material to CITY facility.

15.  Any notice required or permitted by one party pursuant to this Agreement
shall be effective upon deposit of such notice into the United States Mail, by registered
or certified mail, addressed to the other party as follows:

CITY: City of Turlock
Attention: City Manager
156 S. Broadway, Suite 230
Turlock, CA 95380-5454
(209) 668-5540

KEYES: Keyes Community Services District
Attention: Mike Jones
5601 7" Street
Keyes, CA 95328
(209) 652-2001
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by
and through their respective officers thereunto duly authorized.

CITY OF TURLOCK, a municipal corporation KEYES COMMUNITY SERVICES DISTRICT
By: By:
Roy W. Wasden, City Manager
APPROVED AS TO SUFFICIENCY: Title:
By:
Dan Madden, Municipal Services Director Print Name:
APPROVED AS TO FORM: Date:
By:
Phaedra A. Norton, City Attorney
ATTEST:
By:

Kellie E. Weaver, City Clerk

City Contract No. 13-058 6



[TURLOCIC |

Council
Synopsis August 27, 2013

- PN 190 -

From: Allison Van Guilder, Parks, Recreation and Public Facilities Manager
Prepared by: Mark Crivelli, Recreation Sr. Supervisor

Agendized by: Roy W. Wasden, City Manager

ACTION RECOMMENDED:

Motion: Approving an agreement renewal between independent contractor
Dragon Sports and the City of Turlock fo offer youth self-defense
classes

DISCUSSION OF ISSUE:

The City of Turlock and Dragon Sports, intend to work together to implement youth
self defense classes for the years August 2013 to August 2015. This program is
designed to teach children ages 4 — 15 the fundamentals and skills of self defense.
All program activities will take place at City of Turlock facilities. This is a renewal of
a current contract between the City of Turlock and Dragon Sports.

BASIS FOR RECOMMENDATION:

To ensure the City and Dragon Sports are adequately shielded from risk and
liability, staff thoroughly evaluated the impacts of entering into an Independent
Contract with Dragon Sports. In order to contract with the City of Turlock, Dragon
Sports will be required to adhere to the standards set by the City of Turlock, in
regards to operational guidelines, insurance requirements, fingerprinting and
financial management, all of which are detailed in the contract. Staff will work
closely with Dragon Sports to ensure all requirements are maintained for the life of
the contract.

Strategic Plan Initiative H. COMMUNITY PROGRAMS, FACILITIES, AND
INFRASTRUCTURE

Goal(s): b-ii  Support the community’s youth by providing guality after school
opportunities

b-iv Develop ongoing community partnerships, collaborations and
sponsorships which will result in enhanced programming and
services to the community as well as leveraging City resources



Agenda Synopsis
08/27/13
Page 2

FISCAL IMPACT / BUDGET AMENDMENT:

At the conclusion of the program, the City of Turlock will pay Dragon Sports 60% of
net program fees and include a detailed report that includes date, location and
session that is being paid. The City of Turlock will retain 40% of the net revenue,
plus $6.00 administrative fee per registration received for the program. No additional
monies are required for this program.

CITY MANAGER'’S COMMENTS:

Recommend approval

ENVIRONMENTAL DETERMINATION:

N/A

ALTERNATIVES:

Council could choose not to enter into a Contract with Dragon Sports to provide
youth self defense classes. With this alternative, there could be a potential loss of
revenue, as well as a loss of affordable youth activities.
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AGREEMENT FOR SPECIAL SERVICES
between
CITY OF TURLOCK
" and
DRAGON SPORTS
for

Youth Self Defense Classes
CONTRACT NO., 13-057

THIS AGREEMENT is made this 27" day of August, 2013, by and between the CITY OF
TURLOCK, a municipal corporation of the State of California hereinafter referred to as "CITY" and
DRAGON SPORTS, a youth self defense provider, hereinafter referred to as "INDEPENDENT

"CONTRACTOR."

WITNESSETH:
WHEREAS, in accordance with California Government Code §37103, CITY has a need for youth
.'self defense classes; and

. WHEREAS, INDEPENDENT CONTRACTOR has represented itself as duly trained, qualified,
and experienced fo provide such special service, hereinafter referred to as "Services.”

NOW, THEREFORE, the parties hereto mutually agree as follows:

- 1. SCOPE OF WORK: INDEPENDENT CONTRACTOR shall furnish all labor, equipment,
_materials and process, implements, and tools, except as otherwise specified which are necessary and

required to provide the Services and shall perform such special services in accordance with the

. standards of its profession and the specifications attached hereto as Exhibit A. INDEPENDENT
CONTRACTOR shall provide Services that are acceptable to CITY.

2. - PERSONNEL AND EQUIPMENT: INDEPENDENT CONTRACTOR shall provide all
personnel needed to accomplish the Services hereunder, INDEPENDENT CONTRACTOR shall
additionally acquire, provide, maintain, and repair, at its sole cost and expense, such equipment,
materials, and supplies as INDEPENDENT CONTRACTOR shall reasonably require to accomplish said
Services. INDEPENDENT CONTRACTOR and any and all of its employees who will provide services to
CITY under this agreement shall be fingerprinted by CITY prior to services being provided.
INDEPENDENT CONTRACTOR shall be solely responsible for the cost of fingerprinting by CITY.

3. SAFETY REQUIREMENT: All Services and merchandise must comply with California
State Division of Industrial Safety orders and O.S HA.

_ 4. = COMPENSATION: CITY agrees to pay INDEPENDENT CONTRACTOR in accordance
with Exhibit A as full remuneration for performing all Services and furnishing all staffing and materials
called for in Exhibit A and for performance by INDEPENDENT CONTRACTOR of all of its duties and

obligations under this Agreement. In no event shall the sum of this Agreement exceed eighteen i
o

ey
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thousand and no/100"™ Dollars ($18,000). INDEPENDENT CONTRACTOR agrees that compensation‘
shali be paid in the manner and at the times set forth below:

(a) Invoices:

(N The CITY will collect all program registration fees. INDEPENDENT
CONTRACTOR is not authorized to collect program fees. Following the collection of fees from
registration, CITY shall confirm the number of participants enrolled. INDEPENDENT CONTRACTOR will
be compensated only for participants who have paid. Atthe conclusion ofthe program, the CITY will pay
INDEPENDENT CONTRACTOR 60% minus participation fee of $6.00, and include a program report that
_includes the date, location and services that INDEPENDENT CONTRACTOR is being paid for.

{b) Payment:

(1) All payments by CITY shall be made in arrears, after satisfactory service,
as determined and approved by CITY, has been provided. Payment shall be made by CITY no more
than thirty (30} days after program ends.

(2) | CITY shall normally pay by voucher or check within ten (10} working days
after each meeting at which payments can be authorized. '

. {3) CITY reserves the right to only pay for such services rendered to the
satisfaction of CITY. '

(c) Non-Appropriation of Funds:

: (N Payment due and payable to INDEPENDENT CONTRACTOR for current
services is within the current budget and within an available, unexhausted and unencumbered
appropriation of the City. In the event the CITY has not appropriated sufficient funds for payment of
INDEPENDENT CONTRACTOR services beyond the current fiscal year, this Agreement shall cover only
those costs incurred up to the conclusion of the current fiscal year.

5. TERM OF AGREEMENT: This Agreement shall become effective upon execution and
shall continue in full force and effect for a period of twelve months (12} beginning August 27, 2013 and
ending August 27, 2014, subject to CITY’s availability of funds.

6. INSURANCE: INDEPENDENT CONTRACTOR shall not commence work under this
Agreement until INDEPENDENT CONTRACTOR has obtained CITY's approval regarding all insurance
requirements, forms, endorsements, amounts, and carrier ratings, nor shall INDEPENDENT
CONTRACTOR allow any subcontractor to commence work on a subcontract until alt similar insurance
required of the subcontractor shall have been so obtained and approved. INDEPENDENT
CONTRACTOR shall procure and maintain for the duration of this Agreement insurance against claims
for injuries fo persons or damages to property which may arise from or in connection with the
performance of the work hereunder by INDEPENDENT CONTRACTOR, its agents, representatives,
employees or subcontractors. Failure to maintain or renew coverage or {o provide evidence of renewal
may constitute a material breach of contract,

(a) Minimum Scope of Insurance: Coveragé shali be at least as broad as:

(1) Insurance Services Office Commercial General Liability coverage
(occurrence Form CG 00 01) with an additional insured endorsement (form CG 20 10 11 85 or its
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equivalent), to be approved by the City of Turlock.
(2) Insurance Services Office Form CA 00 01 covering Automabile Liability,
Code 1 (any auto). :

(3) Workers’ Compensation insurance as required by the State of California
and Employer’s Liability Insurance.

4) Errors and OmnssmnslProfessmnai Liablllty lnsurance

{b) Minimum Limits of Insurance: INDEPENDENT CONTRACTOR shall maintain
limits no less than: ‘

(1) General Liability (including operations, products and completed
operations): $1,000,000 per occurrence for bodily injury, personal injury and property damage. If
Commercial General Liability Insurance or other form with a general aggregate limit is used, either the
general aggregate limit shall apply separately to this project/location or the general aggregate limit shalt
be twice the required occurrence limit.

(2) Automobile Liability: $1,000,000 per occurrence for bodily injury and
property damage.

(3) - Workers’ Compensation: as statutorily required by the State of California.
EmpEoyer s Liability: $1,000,000 per accident or bodily injury or disease.

{4) Errors and OmissionslProfessional Liability: $1,000,000 per claim.

(c) Deductibles and Self-Insured Retentions: Any deductibles or self-insured
retentions must be declared to and approved by CITY. At the option of CITY, either: (a) the insurer shall
reduce or eliminate such deductibles or self-insured retentions as respects CITY, its elective and
appointive boards, officers, agents, employees, and volunteers; or (b) INDEPENDENT CONTRACTOR
shall provide a financial guarantee satisfactory to CITY guaranteeing payment of losses and related
investigations, claim administration and defense expenses.

(d) Other insurance Pravisions: The commercial general liability and automobile
policies are to contain, or be endorsed to contain, the following provisions:

(1) CITY, its elective and appointive boards, officers, agents, employees, and
volunteers are to be covered as additional insured’s with respect to liability arising out of automobiles
owned, leased, hired or borrowed by or on behalf of INDEPENDENT CONTRACTOR; and with respect
to liability arising out of work or operations performed by or on behalf of INDEPENDENT
- CONTRACTOR, including materials, parts or equipment furnished in connection with such work or

operations, which coverage shall be maintained in effect for at least three (3) years following the
completion of the work specified in the contract. General liability coverage can be provided in the form of
an endorsement to INDEPENDENT CONTRACTOR insurance (CG 20 10 11 85 orits equivalent), or as
a separate Owners Protective Liability policy providing both ongoing operations and completed
aperations.

(2) For any claims related to this project, INDEPENDENT CONTRACTOR’s
insurance coverage shall be primary insurance as respects CITY and any insurance or self-insurance
maintained by CITY shall be excess of INDEPENDENT CONTRACTOR's insurance and shall not

contribute with it.
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(3) Notice of cancellation or coverage changé is required. Each policy of
insurance required by this Agreement shall be endorsed to provide CITY a minimum of thirty (30) days'
written notice of cancellation or nonrenewal.

4) Coverage shall not extend to any indemnity coverage for the active
negligence of the additional insured in any case where an agreement to indemnify the additional insured
would be invalid under Subdivision {b) of Section 2782 of the Civil Code. :

(&) Acceptability of Insurers: Insurance is to be placed with insurers with a current
A.M. Best's rating of no less than A:VIi. ' ' '

. ) Verification of Coverage: INDEPENDENT CONTRACTOR shall furnish CITY with
original certificates and endorsements, including amendatory endersements, effecting coverage required
by this Agreement. All certificates and endorsements are to be received and approved by CITY before
work commences. CITY reserves the right to require complete, certified copies of all required insurance
policies, including endorsements effecting the coverage required by these specifications at any time.

(g) Waiver of Subrogation: With the exception of professional liability, INDEPENDENT
CONTRACTOR hereby agrees to waive subrogation which any insurer of INDEPENDENT
CONTRACTOR may acquire from INDEPENDENT CONTRACTOR by virtue of the payment of any loss.
The commercial general liability policy and workers' compensation policy shall be endorsed to contain a
waiver of subrogation in favor of CITY for aill work performed by INDEPENDENT CONTRACTOR, its
agents, employees, independent contractors and subcontractors. INDEPENDENT CONTRACTOR
agrees o obtain any endorsement that may be necessary to affect this waiver of subrogation.

(h) Subcontractors: INDEPENDENT CONTRACTOR shall include all subcontractors
as insureds under its policies or shall furnish separate certificates and endorsements for each
subcontractor. All coverages for subcontractors shall be subject to all of the requirements stated herein.

7. INDEMNIFICATION: INDEPENDENT CONTRACTOR shall indemnify, defend, and hold
“harmless CITY and its elective and appointive boards, officers, agents, employees, and volunteers from
and against all claims, damages, losses and expenses including attorney fees arising out of the
performance of the work described herein, caused in whole or in part by any negligent act or omission of
INDEPENDENT CONTRACTOR, any subcontractor, anyone directly or indirectly employed by any of
them or anyone for whose acts any of them may be liable, except where caused by the active
negligence, scle negligence, or willful misconduct of CITY.

8. INDEPENDENT CONTRACTOR RELATIONSHIP: All acts of INDEPENDENT
CONTRACTOR, its agents, officers, and employees and all others acting on behalf of INDEPENDENT
CONTRACTOR relating to the performance of this Agreement, shall be performed as independent
contractors and not as agents, officers, or employees of CITY. INDEPENDENT CONTRACTOR, by
virtue of this Agreement, has no authority to bind or incur any obligation on behalf of CITY.
INDEPENDENT CONTRACTOR has no authority or responsibility o exercise any rights or power vested
in the CITY. No agent, officer, or employee of the CITY is to be considered an employee of -
INDEPENDENT CONTRACTOR. No agent, officer, or employee of the INDEPENDENT CONTRACTOR
_isto be considered an employee of CITY. ltis understood by both INDEPENDENT CONTRACTOR and
CITY that this Agreement shall not under any circumstances be construed or considered 1o create an
_ employer-employee relationship or a-joint venture.

INDEPENDENT CONTRACTOR, its agents, officers and employees are and, at all times
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during the terms of this Agreement, shall represent and conduct themselves as independent contractors
and not as employees of CITY.

INDEPENDENT CONTRACTOR shall determine the method, details and means of
performing the work and services to be provided by INDEPENDENT CONTRACTOR under this
Agreement. INDEPENDENT CONTRACTOR shall be responsible to CITY only for the requirements and
resulis specified in this Agreement, and, except as expressly provided in this Agreement, shall not be
subjected to CITY's control with respect to the physical action or activities of the INDEPENDENT

"CONTRACTOR in fulfilment of this Agreement. INDEPENDENT CONTRACTOR has control over the
manner and means of performing the services under this Agreement. INDEPENDENT CONTRACTOR
is permitted to provide a service to others during the same period service is provided to CITY under this
Agreement. If necessary, INDEPENDENT CONTRACTOR has the responsibility for employing other
persons or firms to assist INDEPENDENT CONTRACTOR in fulfilling the terms and obligations under
this Agreement.

if in the performance of this Agreement any third persons are employed by
INDEPENDENT CONTRACTOR, such persons shali be entirely and exclusively under the direction,
supervision, and control of INDEPENDENT CONTRACTOR. Allterms of employment including hours,
wages, working conditions, discipline, hiring, and discharging or any other term of employment or
requirement of law shall be determined by the INDEPENDENT CONTRACTOR.

ltis understood and agreed that as an independent contractor and not an employee of
C[TY neither the INDEPENDENT CONTRACTOR or INDEPENDENT CONTRACTOR's assigned
perscnne! shall have any entitlement as a CITY employee, right fo act on behalf of the CITY in any
capacity whatsoever as an agent, or to bind the CITY to any obligation whatsoever.

Itis further understood and agreed that INDEPENDENT CONTRACTOR must issue W-2
forms or other forms as required by law for income and employment tax purposes for all of
INDEPENDENT CONTRACTOR's personnel.

- As an independent contractor, INDEPENDENT CONTRACTOR hereby indemnifies and
holds CITY harmless from any and all claims that may be made against CITY based upon any contention
by any third party that an employer-employee relationship exists by reason of this Agreement.

S. VOLUNTARY TERMINATION: CITY may terminate this Agreement without cause or
legal excuse by providing thirty (30) days written notice to INDEPENDENT CONTRACTOR.

10. TERMINATION OF STATED EVENT:

(a) Termination on Occurrence of Stated Events. This Agreement shall terminate
automatically on the date on which any of the foliowing events occur: (1) bankruptcy or insolvency of
INDEPENDENT CONTRACTOR, (2) legal dissolution of INDEPENDENT CONTRACTOR, or (3} death
of key principal(s) of INDEPENDENT CONTRACTOR.

(b) Termination by CITY for Defauit of INDEPENDENT CONTRACTOR. Should
INDEPENDENT CONTRACTOR default in the performance of this Agreement or materially breach any
of its provisions, at its option CITY may terminate this Agreement by giving written notification to
INDEPENDENT CONTRACTOR. The termination date shall be the effective date of the notice. Forthe
purposes of this section, material breach of this Agreement shall include but not be limited to any of the
following: failure to perform required services or duties, willful destruction of CITY's property by
INDEPENDENT CONTRACTOR, dishonesty or theft.
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{c) Termination by INDEPENDENT CONTRACTOR for Default of CITY. Should CITY
default in the performance of this Agreement or materially breach any of its provisions, at its option
INDEPENDENT CONTRACTOR may terminate this Agreement by giving written notice to CITY. The
termination date shall be the effective date of the notice. For the purposes of this section, material
breach of this Agreement shall include but not be limited to any of the following: failure to cooperate
reasonably with INDEPENDENT CONTRACTOR, willful desiruction of INDEPENDENT
CONTRACTOR's property by CITY, dishonesty or theft.

{d) Termination for Failure to Make Agreed-Upon Payments. Should CITY fail to pay
INDEPENDENT CONTRACTOR all or any part of the payments set forth in this Agreement on the date
due, at its option INDEPENDENT CONTRACTOR may terminate this Agreement if the failure is not
remedied within thirty (30) days after INDEPENDENT CONTRACTOR notifies CITY in writing of such
failure fo pay. The termination date shall be the effective date of the notice.

(e) Termination by CITY for Change of INDEPENDENT CONTRACTOR's Tax Status.

If CITY determines that INDEPENDENT CONTRACTOR does not meet the requirements of federal and
state tax laws for independent contractor status, CITY may terminate this Agreement by giving written
notice to INDEPENDENT CONTRACTOR. The termination date shall be the effective date of the notice.

H In the Event of Termination. If this Agreement is terminated pursuant to this
Paragraph, INDEPENDENT CONTRACTOR shall cease all its work on the project as of the termination
date and shall see to it that its employees, subcontractors and agents are notified of such termination
and cease their work. If CITY so requests, and at CITY's cost, INDEPENDENT CONTRACTOR shall
provide sufficient oral or written status reports to make CITY reasonably aware of the status of
INDEFPENDENT CONTRACTOR's work on the project. Further, if CITY sorequests, and at CITY's cost,
INDEPENDENT CONTRACTOR shall deliver to CITY any work products whether in draft or final form
which have been produced fo date.

If the Agreement is terminated pursuant to any of the subsections contained in this
paragraph, CITY will pay INDEPENDENT CONTRACTOR an amount based on the percentage of work
campleted on the termination date, this percentage shall be determined by CITY in its sole discretion. If
the Agreement is terminated pursuant to the subparagraph entitled Termination by CITY for Default of
INDEPENDENT CONTRACTOR, INDEPENDENT CONTRACTCR understands and agrees that CITY
may, in CITY's sole discretion, refuse to pay INDEPENDENT CONTRACTOR for that portion of
INDEPENDENT CONTRACTOR's services which were performed by INDEPENDENT CONTRACTOR
on the project prior to the termination date and which remain unacceptable and/or not useful to CITY as
of the termination date.

11. CONFORMANCE WITH FEDERAL AND STATE LAW: All equipment, supplies and
services used and/or provided by INDEPENDENT CONTRACTOR in the performance of this Agreement
shall conform to the laws of the government of the United States and the State of California.
INDEPENDENT CONTRACTOR its agents, officers and employees who violate local, state, or federal
laws aimed at protecting children are ineligible to provide services under this agreement.

' 12. NONDISCRIMINATION: In connection with the execution of this Agreement,
- INDEPENDENT CONTRACTOR shall not discriminate against any employee or applicant for
employment because of age, race religion, color, sex, or national origin. INDEPENDENT
CONTRACTOR shall take affirmative action to insure that applicants are employed, and the employees
are treated during their employment, without regard to their age, race, religion, color, sex or national
origin. Such actions shall include, but not be limited to, the following: employment, promotions,
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demotions or transfer; recruitment or recruitment advertising; layoff or termination; rate of pay or other
forms of compensation; and selection for training,  including apprenticeship. INDEPENDENT
CONTRACTOR shall also comply with the requirement of Title Vil of the Civil Rights Act of 1964 (P.L.
88-352) and with all applicable regulations, statutes, laws, etc., promulgated pursuant to the civil rights
acts of the government of the United States and the State of California now in existence or hereafter
enacted. Further, INDEPENDENT CONTRACTOR shall comply with the provisions of Section 1735 of
the California Labor Code.

13. TIME: Time is of the essence in this Agreement.

14, ENTIRE AGREEMENT AND MODIFICATION: This Agreement supersedes all previous
- Agreements and constitutes the entire understanding of the parties hereto. INDEPENDENT
CONTRACTOR shall be entitled to no other benefits than those specified herein. No changes,
amendments or alterations shall be effective unless in writing and signed by both parties.
INDEFENDENT CONTRACTOR specifically acknowledges that in entering into and executing this
Agreement, INDEPENDENT CONTRACTOR relies solely upon the provisions contained in this
Agreement and no others.

15. OBLIGATIONS OF INDEPENDENT CONTRACTOCR: Throughout the term of this
Agreement, INDEPENDENT CONTRACTOR shall possess, or secure all licenses, permits, qualifications
and approvals legally required to conduct business. INDEPENDENT CONTRACTOR warrants that it
has all of the necessary professional capabilities and experience, as well as all tools; instrumentalities
- and other resources necessary to provide the CITY with the services contemplated by this Agreement.
INDEPENDENT CONTRACTOR further represents that it will follow the best current, generally accepted
and professional practices to make findings, render opinions, prepare factual presentations, and provide
professional advice and recommendations regarding this project.

16. OWNERSHIP OF DOCUMENTS: Any and all reports, data, computations, plans,
correspondence and/or other pertinent data, information, documents and computer media, including
disks and other incidental work or materials gathered, furnished or prepared by Contractor in
performance of this Agreement, shall become and remain the property of the CITY, and may be used by
CITY as it may require without any additional cost to CITY. No repors shall be used by the
INDEPENDENT CONTRACTOR for purposes other than this contract without the express prior written
‘consent of CITY. Such work product shall be transmitted to CITY within ten (10} days after a written
request. INDEPENDENT CONTRACTOR may retain copies of such products. All written documents
that are intended for public review shall be provided to City in a format suitable for posting on the
internet.

17. NEWS AND INFORMATION RELEASE: INDEPENDENT CONTRACTOR agrees that it
will not issue any news releases in connection with either the award of this Agreement, or any
subsequent amendment of or efforts under this Agreement, without first obtaining review and approval of
said news releases from CITY through the City Manager.

18. INTEREST OF INDEPENDENT CONTRACTOR: INDEPENDENT CONTRACTOR
warrants that it presently has no interest and shall not acquire any interest, direct or indirect, which would
conflict in any manner or degree with the performance of services required to be performed under this
Agreement. INDEPENDENT CONTRACTOR warrants that, in performance of this Agreement,
INDEPENDENT CONTRACTOR shall not employ any person having any such interest. INDEPENDENT
CONTRACTOR agrees to file a Statement of Economic Interests with the City Clerk at the start and end
of this contract if so required at the option of CITY.
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19. AMENDMENTS: Both parties to this Agreement understand that it may become desirable
or necessary during the execution of this Agreement, for CITY or INDEPENDENT CONTRACTOR to
modify the scope of services provided for under this Agreement. Any material extension or change in the
scope of work shall be discussed with CITY and the change and cost shall be memorialized in a written
amendment to the original contract prior to the performance of the additional work.

Until & change order is so execuied, CITY will not be responsible {o pay any charges
INDEPENDENT CONTRACTOR may incur in performing such additional services, and INDEPENDENT
CONTRACTOR shall not be required to performi any such additional services. '

20, PATENT/COPYRIGHT MATERIALS: Unless otherwise expressly provided in the
contract, INDEPENDENT CONTRACTOR shall be solely respensible for obtaining the right to use any
patented or copyrighted materials in the performance of this Agreement. INDEPENDENT
CONTRACTOR shall furnish a warranty of such right to use to CITY at the request of CITY.

21. PARTIAL INVALIDITY: If any provisien in this Agreement is held by a court of competent
jurisdiction fo be invalid, void, or unenforceable, the remaining provisions shall nevertheless continue in
full force without being impaired or invalidated in any way.

22, WAIVER: The waiver by any party to this Agreement of a breach of any provision hereof
shall be in writing and shall not operate or be construed as a waiver of-any other or subsequent breach
hereof unless specifically stated in writing.

23, AUDIT: CITY's duly authorized representative shall have access at all reasonable times
to all reports, contract records, contract documents, contract files, and personnei necessary to audit and
verify INDEPENDENT CONTRACTOR's charges to CITY under this Agreement.

INDEPENDENT CONTRACTOR agrees to retain reports, records, documents, and files
related to charges under this Agreement for a period of four (4) years following the date of final payment
for INDEPENDENT CONTRACTOR services. CITY's representative shall have the right to reproduce
any of the aforesaid documents.

24. GOVERNING LAW: This Agreement shall be governed according to the laws of the State
of California.

25. HEADINGS NOT CONTROLLING: Headings used in the Agreement are for reference
purposes only and shall not be considered in construing this Agreement.

26. COMPLIANCE WITH LAWS: INDEPENDENT CONTRACTOR shall insure compliance
with all safety and hourly requirements for employees, in accordance with federal, state, and county
safety and health regulations and laws. INDEPENDENT CONTRACTOR shall fully comply with all
applicable federal, state, and local laws, ordinances, regulations and permits.

27. CITY BUSINESS LICENSE: INDEPENDENT CONTRACTOR will have a City of Turlock
business license.

- 28. DRIVERS LICENSE: INDEPENDENT CONTRACTOR will have a valid California Drivei's
License. '

29. TAXPAYERINDENTIFICATION NUMBER INDEPENDENT CONTRACTOR shall provide
the City with a complete Request for Taxpayer |dentification Number (“TIN") and Cerification, Form W-9,
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“as issued by the Internal Revenue Service.

30. ASSIGNMENT: This Agreement is binding upon CITY and INDEPENDENT
CONTRACTOR and their successors. Except as otherwise provided herein, neither CITY nor
INDEPENDENT CONTRACTOR shall assign, sublet, or transfer interest in this Agreement or any part
thereof without the prior written consent of the other.

31. RECORD INSPECTION AND AUDIT: INDEPENDENT CONTRACTOR shall maintain full
and accurate records with respect fo all services and matters covered under this Agreement. CITY shall
have free access at all reasonable times to such records, and the right to examine and audit the same
and to make transcripts therefrom, and to inspect all program data, documents, proceedings and
activities. INDEPENDENT CONTRACTOR shall maintain an up-do-date list of key personnel and
telephone numbers for emergency contact after normal business hours.

) 32. EXCLUSIVE USE: Services provided within the scope of this Agreement are for the

exclusive use of CITY and INDEPENDENT CONTRACTOR agrees that, until final approval by CITY, all
data, plans, specifications, reports, and other documents will not be released to third parties by
INDEPENDENT CONTRACTOR without the prior written consent of CITY.

33. RIGHT TO UTILIZE OTHERS CITY reserves the right to utilize other to perform work
similar to the services provided hereunder

: 34, EMPLOYMENT OF CITY OFFICIAL OR EMPLOYEE: INDEPENDENT CONTRACTOR
shall employ no CITY officiat or employee in the work performed pursuant to this Agreement. No officer
or employee of CITY shall have any financial interest in this Agreement in violation of California
Government Code Sections 1090 et seq.; nor shall CITY violate any provision of its Conflict of interest
Code adopted pursuant to the provisions of California Government Code Sections 87300 ef seq.

35, NOTICE: Any and all notices permitted or required fo be given hereunder shall be
deemed duly given and effective (1) upon actual delivery, if delivery is by hand; or (2) five (5) days after
delivery into the United States mail, if delivery is by postage paid, registered, or certified (return receipt
requested) mail. Each such notice shall be sent to the parties at the address respectively indicated
below or to any other address as the respective parties may designate from time to time:

For

INDEPENDENT :

CONTRACTOR: DRAGON SPORTS
ATTN: TROY EDWARDS
PO BOX 335
DENAIR CA 95316
PHONE: (209) 605-1529
FAX: NI/A

For CITY: CITY OF TURLOCK
ATTN: ALLISON VAN GUILDER
PARKS, RECREATION & PUBLIC FACILITIES DIVISION
144 S. BROADWAY
TURLOGK, CALIFORNIA 95380-5454
PHONE: (209) 668-5599 Ext. 4601
FAX: (209) 668-5619
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IN WITNESS WHEREOF, the parties have caused this Agreement fo be executed by and
through their respective officer’'s thereunto duly authorized.

CITY OF TURLOCK, a municipal corporation DRAGON SPORTS
By: By:
Roy W. Wasden, City Manager :
o Title:
Date:
Print name:
APPROVED AS TO FORM:
Date:
By:
Phaedra A. Noiton, City Attorney
ATTEST:
By:

Kellie Weaver, CMC, City Clerk
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EXHIBIT A
SCOPE OF SERVICES

PERFORMANCE OF DUTIES
INDEPENDENT CONTRACTOR agrees to provide various Youth Self Defense classes to
participants 5 to 15 years, to the sole reasonable satisfaction of the City of Turlock Parks Recreation
 and Public Facilities Manager or his/her designee. INDEPENDENT CONTRACTOR shall (1) furnish
services to CITY at such times and locations as are mutually agreeable to the parties, (2) perform
such instruction in a skillful and competent manner, (3) shall abide by ali laws in doing so, (4) perform
such other duties as are customarily performed by one holding such position in other similar
businesses or enterprises as those engaged in by CITY and (5) maintain instruction area in a clean,
safe and orderly manner.

COMPENSATION

INDEPENDENT CONTRACTOR will be paid at 60% of registration fees minus a $6 00 per
participant administrative fee to be kept by City of Turlock for registration purposes. The City of
Turlock Parks Recreation and Public Facilities Division will pay INDEPENDENT CONTRACTOR
from registrations received for each class session. Compensation will not exceed eighteen thousand
doliars ($18,000) for the duration of this agreement. INDEPENDENT CONTRACTOR will be paid
within six weeks of registration closure.

SUBCONTRACTORS

In the event an INDEPENDENT CONTRACTOR will not be able to teach class due to illness or some
other reason beyond the control of the INDEPENDENT CONTRACTOR, the class will be canceled
and a make up class added to the end of the session. INDEPENDENT CONTRACTOR will be
responsible for notifying the students of the cancellation.

SUPERVISION } _
- INDEPENDENT CONTRACTOR agrees to establish appropriate rules for conducting the class and
-to assume responsibility for student discipline to ensure adequate protection for students and facility.

FACILITY

INDEPENDENT CONTRACTOR agrees to assume full responsibility for setting up any facility for
instruction and for cleaning and restoring the facility to its usual condition following each class
session. This includes properly securing all doors and windows upon exiting the facility. City
representatives shall at all times have access to facility, whenever class is in progress to monitor
programs for quality.

CONDUCT

INDEPENDENT CONTRACTOR understands the City of Turlock is a public entity under the
California Government Code and the Constitution of the State of California, and CITY’s purpose in
engaging INDEPENDENT CONTRACTOR is to provide its residents with recreational activities in a
manner that will foster a sense of community, security, fun and fair play. INDEPENDENT
CONTRACTOR agrees to conduct himself/herself in a manner that will further these goals.
INDEPENDENT CONTRACTOR further acknowledges failure to do so will result in immediate
termination of this agreement.

COORDINATION OF WORK

INDEPENDENT CONTRACTOR agrees to coordinate with CITY's specified time(s) and date(s) in
order to avoid conflict of use. It is agreed the resolution of any conflict is at the sole discretion of the
City’s Parks and Recreation Manager or his/her designee. INDEPENDENT CONTRACTOR agrees
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to work with assigned City staff to maintain accurate enrollment records.

WAIVER OF
INSURANCE PROVISIONS
in Contract No. 13-057

between
THE CITY OF TURLOCK
and
DRAGON SPORTS

The following insurance requirements set forth in the above-referenced Agreement
have been waived for the stated reasons:

1. Workers’ Compensation Insurance
Troy Edwards is the sole proprietor of Dragon Sporis and has no employees.

2. Automobile Liability Insurance
Troy Edwards will not be using an automobile as part of his work or service
under this Agreement.

3. Errors and Omissions / Professional Liability Insurance is not
applicable for the scope of work under this agreement.

Dated: August 27, 2013

Troy Edwards, Owner
Dragon Sports

Allison Van Guilder, Manager
Parks, Recreation and Public Facilities Division

CITY CONTRACT NO, 13-057 12
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From: Allison Van Guilder, Parks, Recreation and Public Facilities Manager

Prepared by: Karen Packwood, Parks, Recreation and Public Facilities
Supervisor

Agendized by: Roy W. Wasden, City Manager

ACTION RECOMMENDED:

Motion: Approving a Memorandum of Understanding among Stanislaus
County Office of Education, the City of Turfock and the Turlock
Unified School District, and authorizing the acceptance of an
allocation of funds and execution of a grant agreement to
implement the ASES Program (Supporting After School for
Everyone)

DISCUSSION OF ISSUE:

The City of Turlock along with the Stanislaus County Office of Education (SCOE),
and Turlock Unified School District (TUSD), specifically Brown Elementary
School, Crowell Elementary School, Cunningham Elementary School, Osborn
Elementary School, Turlock Jr. High School and Wakefield Elementary School
intend to work together with Project SAFE Il (Supporting After School for
Everyone) Consortium towards the mutual goal of providing safe, meaningful
opportunities for students during the after school hours. All agencies agree that
the implementation of the ASES (After School Education and Safety Program)
will further this goal.

BASIS FOR RECOMMENDATION:

A) Parks, Recreation and Public Facilities Division has limited or no funds for
financial support of this program, thus additional funds from grant sources
are needed to offer after school programs for children in the community.

B) Funding through the Project Safe — ASES Program grant will provide
$84,150 per year per designated elementary sites and $67,510.01 for the
Jr. High.

C) By entering into this agreement, the City would be able to leverage
resources to increase needed Recreation programs for community youth.
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Strategic Plan Initiative B. FISCAL RESPONSIBILITY

Goal(s): b. Identify smart revenue opportunities including but not limited to
grants and outside sources of funding.

FISCAL IMPACT / BUDGET AMENDMENT:
Fiscal Impact

The 2013/14 budget affects the attached agreement. There will be no impact to
the General Fund.

Budget Amendment

N/A

CITY MANAGER'S COMMENTS:

Recommend approval.

ENVIRONMENTAL DETERMINATION:

N/A

ALTERNATIVES:

There is a need for enhanced after school programs within the community and
without these funds the Parks, Recreation and Public Facilities Division would not
be able to provide staffing, equipment or the supplies to meet this need. Not
entering into this agreement would limit the number of children who would be
eligible to participate and the Parks, Recreation and Public Facilities Division

would have to continue seeking additional grants and community donations for
the after school programs.



Ofﬁce of
4 Education

Tom Changnon, Superintendent
1100 H Street - Modesto, CA 95354 - {209) 238-1360 ~ FAX (209) 238-4252

MEMORANDUM OF UNDERSTANDING
BETWEEN
STANISLAUS COUNTY OFFICE OF EDUCATION
AND
CITY OF TURLOCK
AND
TURLOCK UNIFIED SCHOOL DISTRICT
AND
WALTER BROWN ELEMENTARY, CROWELL ELEMENTARY, CUNNINGHAM
ELEMENTARY, OSBORN ELEMENTARY, TURLOCK JR. HIGH AND WAKEFIELD
ELEMENTARY

This Memorandum of Understanding stands as evidence that the Stanislaus County Office of
Education (“SCOE”) and City of Turlock and Turlock Unified School District and Walter Brown
Elementary, Crowell Elementary, Cunningham Elementary, Osborn Elementary, Turlock Jr. High
and Wakefield Elementary intend to work together with Project SAFE (Supporting After School
for Everyone) Consortium towards the mutual goal of providing safe, meaningful opportunities
for students during the after school hours in Region 6 counties of Stanislaus, Tuolumne and
Calaveras. All agencies agree that the implementation of the ASES (After School Education and
Safety Program), as described herein, will further this goal. To this end, each agency agrees to
participate in the program by coordinating/providing the following services every regular
instructional day based on a 180 day school calendar and providing SCOE with all information
and documentation pursuant to the deadlines set forth herein July 1, 2013 through June 30, 2014:

SCOE will:

0 serve as fiscal agent for the collaborative and ensure fiscal compliance with California
Department of Education (“CDE™) guidelines. Payments are scheduled to be made to the
District each fiscal year as follows: 50% to site within 30 days of CDE’s first payment
made to SCOE and receipt of prior fiscal year close-out reports; 15% in January; 15% in
April; 10% in June; and the final 10% by August 15™, after the close-out report from the
applicable year is submitted and received by SCOE. Early submission of close-out
reports will result in early payments when feasible. This award is made contingent upon
the availability of funds from the CDE to SCOE. If the Legislature takes action to reduce
or defer the funding upon which this award is based, then this award will be amended
accordingly.

a conduct both a mid-year audit on or before January 1st each year of this MOU and a
year-end audit each year of this MOU to verify that every ASES site maintains adequate
and accurate attendance records in addition to providing periodic program and fiscal
reports required by the CDE, including the number of pupils served and expenditure of
funds for which they were granted. If any of SCOE’s audits determine that an ASES site
fails to satisfactorily maintain said records or fails to produce said fiscal reports within
required deadlines, SCOE may terminate this agreement, and the District administrating
the ASES program may be dropped from the consortium, in order to maintain the entire
funding amount for SCOE consortium and remain in good standing with CDE.

a collaborate with other partners to provide technical assistance and trainings to sites and
program staff including staff development. P

O serve as liaison between CDE and Districts/Sites.

Q compile data from sites for evaluation and oversee evaluation. /QW



create marketing campaign for sites that need to boost attendance.

coordinate and participate in nine consortium meetings throughout the year to review
results, share information and best practices and develop strategies to improve after
school programs. -

Provide each site with a technical assistance Coordinator that helps with all technical
assistance needs and conducts four site visits to each program throughout the year.
Collaborate with community partners, and advisory committee to encourage community
support that enhances programs throughout the region.

Make every effort to meet the 33% match requirement, minus the 25% of the 33% facility
usage match.

receive the amount for each site: Walter Brown ($16,875), Crowell ($16,875),
Cunningham ($16,875), Osborn ($16,875), Turlock Jr. High ($22,500) and Wakefield
($16,875).

City of Turlock will:

0
Q

u|
Q

administer after school programs at School.

operate after school programs for a minimum of 3 hours every regular instructional
school day and until 6:00 pm with a staff/student ratio of no more than 20 to 1.

ensure that funds from ASES will supplement, not supplant, existing services and funds.
provide literacy/education component that includes either tutoring or homework
assistance, an academic component aligned with state standards focused on a core content
subject area (language arts/math/history/science or computer training), enrichment and
youth development activities that support the school’s core curriculum and district/state
standards.

conduct an annual fiscal audit and keep adequate, accurate attendance records for ASES
in addition to providing periodic program and fiscal reporis required by the CDE
including the number of pupils served on a monthly basis and expenditure of funds
reports for which they were granted each quarter. If expenditure reports are not received
by the deadline then future payments will be delayed. Further, SCOE reserves the right
to terminate the District’s membership in the consortium if said reports are not received
by the required deadline.

submit annual operating budget.

collect and input data on the SCOE website for evaluation.

assign district and/or site representatives to participate in nine consortium meetings
throughout the year to review results, share information and best practices and develop
strategies to improve after school programs.

allocate 15% of grant funds to SCOE to participate in consortium (all indirect and
administrative cost allowances). The 85% site allocation can only be spent on direct
services for students. Sites have the option to budget 1% of their site allocation for
administrative costs, and this should be documented in initial budget submission.

receive the amount for each site: Walter Brown ($84,150), Crowell ($84,150),
Cunningham ($84,150), Osborn ($84,150), Turlock Jr. High ($67,510.01) and Wakefield
($84,150).

School will:

a
Q
Q

Establish an early release policy and send copy of board approval to SCOE.

provide a nutritional snack daily that meets USDA requirements.

provide literacy/education component that includes either tutoring or homework
assistance, an academic component aligned with state standards focused on a core content
subject area (language arts/math/history/science or computer training), enrichment and



youth development activities that support the school’s core curriculum and district/state
. standards.
0 conduct an annual fiscal audit and keep adequate, accurate attendance records for ASES
in addition to providing periodic program and fiscal reports required by the CDE
including the number of pupils served on a monthly basis and expenditure of funds
reports for which they were granted each quarter. If expenditure reports are not received
by the deadline then future payments will be delayed. Further, SCOE reserves the right
to terminate the District’s membership in the consortium if said reports are not received
by the required deadline.
cooperate with evaluator to collect and input assessment data including STAR data.
submit annual operating budget.
collect and input data on the SCOE website for evaluation.
commit resources including appropriate facility usage (25% of 33% match requirement)
for program.
identify appropriate community partners including youth and parents.
subcontract with area CBO for activities (when needed).
0 receive the amount for each site: Walter Brown ($11,475), Crowell ($11,475),
Cunningham ($11,475), Osbom ($11,475), Turlock Jr. High ($59,989.99) and Wakefield
($11,475).

0oo0oo

0.

My signature below certifies that I understand the terms and conditions of
this agreement and will fully participate in the implementation of the program
and services described herein. I understand that failure to abide by the terms
and conditions of this MOU may result termination from the consortium.

SCOE Prevention Programs District Superintendent
Consortium Lead After School Programs

School Principal School Principal School Principal
School Principal School Principal City of Turlock Rep
School Principal

Assistant Superintendent of
Business Services
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From: Roy Wasden, City Manager

Prepared by: Allison Van Guilder, Parks, Recreation and Public Facilities Manager
Agendized by: Roy W. Wasden, City Manager
ACTION RECOMMENDED:

Motion: Approving Amendment No. 2 to the non-exclusive building lease
agreement between the City of Turlock and Turlock Gospel
Mission, a non-profit corporation, for the City owned area and
building located at 1030 East Avenue, Turlock, California (Youth
Center)

DISCUSSION OF ISSUE:

in November 2011, City Council approved a two year lease agreement with
Turlock Gospel Mission for the purposes of establishing a day-time resource and
assistance center at the Youth Center located at 1030 East Avenue.

Turlock Gospel Mission opened the Homeless Assistance Ministry Center (HAM
Center) in March 2012 and has been in operation servicing homeless guests
from 6:00 a.m. to 6:00 p.m., seven days a week. Turlock Gospel Mission also
accommodates the check-in, transportation and return of their guests for dinner
service from 5:00 p.m. until 9:00 p.m. The Center and Turlock Gospel Mission
have set up a cooperative program with service providers to provide a full
spectrum of support services.

This amendment extends the existing lease by an additional 24 months,
concluding on November 30, 2015 and changes the amount of offset for rent and
utilities. Turlock Gospel Mission currently pays the City a monthly rent in the
amount of $1,080. The lease opines that in lieu of rent, Turlock Gospel Mission
may, at its option, make improvements set forth in Exhibit C of the lease
agreement. If Turlock Gospel Mission elects to make any of the improvements
set forth in Exhibit C, the fair market value of the improvements which is also set
forth on Exhibit C will be offset against the monthly rent and utilities (water,
sewer, garbage, TID, and PG&E). Since November 2011 Turlock Gospel Mission
has made improvements to the building valued at $59,664. The maximum value
of improvements that may be offset against utilities is $15,787 and the maximum
value offset by rent is $43,878. From December 2011 to May 2013 rent has been
offset in the amount of $19,440 and utilities have been offset in the amount of
$6,995.
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The proposed change fo the agreement is depicted in Amendment #2 to the
Agreement as attached to the staff report. Turlock Gospel Mission has a current
agreement for the non-exclusive building lease agreement with the City for the
use of the Youth Center located at 1030 East Avenue. Turlock Gospel Mission is
in fult compliance of their lease agreement.

BASIS FOR RECOMMENDATION:

A) Per City Municipal Code, City Council approval of any amendments to the
Agreement is required prior to execution of any agreement or amendment.

B) This project meets the objective set forth in the City Council's Strategic Plan.
Policy Initiative Social Infrastructure: Goal # 9 Housing: Year round homeless
shelter and day center.

FISCAL IMPACT / BUDGET AMENDMENT:

Fiscal Impact

The 24 month extension will result in an additional $25,920 in rental revenue,
however this will be offset by the value of improvements.

Budget Amendment
None

CITY MANAGER’S COMMENTS:

Recommend approval.

ENVIRONMENTAL DETERMINATION;

N/A

ALTERNATIVES:

A. The City Council may elect not to approve the amendment to the lease
agreement. However, approving the extended lease will allow Turlock
Gospel Mission to complete construction of their permanent facility while

being able to avoid an unnecessary interruption in the delivery of their
services and negative impacts on the community as a whole.
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AMENDMENT NO. 2
to
Agreement
between
CITY OF TURLOCK
and
TURLOCK GOSPEL MISSION

THIS AMENDMENT NO. 2, dated August 27, 2013, is entered into by and between the
CITY OF TURLOCK, a municipal corporation (hereinafter "Lessor") and TURLOCK GOSPEL
MISSION, a California public benefit corporation (hereinafter "Lessee").

WHEREAS, the parties hereto previously entered into a Lease of Property agreement
executed on November 8, 2011 whereby the City of Turlock Youth Center, 1030 East Avenue,
APN 43-50-16, will be leased to Lessee for a term of two (2) years, commencing December 1,
2011 and ending November 30, 2013 (hereinafter the “Agreement”);

WHEREAS, on May 22, 2012 the parties entered into Amendment No. 1 to the
Agreement. Amendment No. 1 amended paragraphs 2 and 5 of the Agreement;

WHEREAS, the parties desire to amend the agreement again as set forth in this
Amendment No. 2.

NOW, THEREFORE, the parties hereto mutually agree to amend said Agreement as
follows:

1. Paragraph 1 of the Agreement, entitled “TERM" is amended to read as follows:

‘“TERM: The term of this Lease shall be for a period of four (4) years
commencing December 1, 2011 and ending November 30, 2015, in accordance
with California Government Code §37380(a), unless sooner terminated as herein
provided.”

2. Paragraph 2 of the Agreement, entitled “Monthly Rent" is amended to read as
follows:

“MONTHLY RENT: Lessee agrees to pay Lessor as monthly rent for the term of
this Lease the sum of One Thousand Eighty and no/100ths Dollars ($1,080.00), on the first of
each month of each year commencing with December 1, 2011 through the term of this lease. In
lieu of rent, Lessee, at its option may make improvements set forth in Exhibit C to the
Agreement. Lessee elected to and has made the improvements set forth in Exhibit C to this
Amendment. The actual cost of the improvements plus certain donated amounts is $59,664.00
as set forth in Exhibit C to this Amendment. The maximum amount of improvements, including

1



permit fees, that may be offset against the monthly rent is $43,878.00 and the maximum amount
of improvements, including permit fees, that may be offset against the utilities (water, sewer,
garbage, TID and PG & E) is $15,787.00. Any permanent improvements that are made by
lLessee pursuant to this paragraph shall remain with the property at no additional cost to
Lessor.”

3. Paragraph 3 of the Agreement entitled "“EARLY TERMINATION” is amended to
read as follows:

“‘EARLY TERMINATION: On or after December 2, 2014 this Agreement will be
subject to termination by either party upon at least ninety (90) days notice.”

4. Paragraph 4 of the Agreement entitled “EXTENSION OF TERM" is amended to
read as follows:

“‘EXTENSION OF TERM: Lessee is hereby granted the option to renew this lease
for an additional twelve (12} month term provided that notice of exercise of said option is given
by Lessee to Lessor prior to November 15, 2015 which would extend the agreement for an
additional 12 months ending on December 31, 2016. All provisions of this Lease, as amended,
applicable to the original term thereof shall apply with equal force to the extended term.”

5. All other terms and conditions of the Agreement shall remain in fuil force and

effect.

IN WITNESS WHEREOF, the parties hereto have caused this Amendment No. 2 fo be
executed by and through their respective officers thereunto duly authorized on the date first
written hereinabove.

CITY OF TURLOCK TURLOCK GOSPEL MISSION

By: By:
Roy W. Wasden, City Manager Chris Kiriakou, President Board of Directors

APPROVED AS TO FORM:

By:
Phaedra A. Norton, City Attorney

ATTEST:

By:
Kellie E. Weaver, City Clerk
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Exhibit C
TGM Youth Center Improvements and Rental Rate Estimate

1. Commercial Rental Rate {not including utilities)

a. 2400 sq. ft. At $.45/sq.ft.

$1,080/month

b. Annual Rent

TGM Completed Improvements

512,960/ /year

The improvements listed below were donated to TGM either totally or in part. The donation
amounts to $3,711 plus the total donation of complete exterior painting of the building by

Lancaster painting and other donations of undefined vaiue.

DATE IMPROVEMENT DESCRIPTION PROVIDER ACTUAL COST
Exterior Painting of HAM Center Donated By Lancaster Painting *54,689.68
11/17/2011 | New Front Doors Terry Williams Services 51,883.43
11/17/2011 | Alarm System Installation Custom Locksmith & Alarm, Inc. 51,485.00
11/21/2011 | Interior Paint Kelly -Moore Paints 51,603.25
11/21/2011 | Painting of HAM Interior Master's Touch Painting (Labor Only) $400.00
11/23/2011 | 3 Exterior Doars, Jambs & Trims Dave Pope Construction §3,027.00
11/25/2011 | Additional Paint Supplies Master's Touch Painting 574,77
11/25/2011 | 2 Inside Doors & Front Door Lock Terry Williams Services 5505.74
12/2/2011 | Lighting & Electrical Replacement - In/Ex | Matt Anderson Electric, inc. §7,212.15
12/7/2011 | Keys, Installation - Astrical Door Custom Locksmith & Alarm, inc. $120.09
12/7/2011 | Replace 3 windows, 2 Screens Don's Mobile Glass $328.63
12/7/2011 | Interior Paint Kelly -Moore Paints $163.59
12/17/2011 | Security Equipment John Reidel $1,508.68
12/19/2011 | Sanding, Refinishing of Hardwoad Floors Michael's Hardwood Floor [2 Payments] 53,950.00
12/20/2011 | Wrought Iron Fence - Bike Parking Dave Pope Construction [12/07, 12/20] $6,585.00
12/20/2011 | Awning for Bike Parking Maodesto Tent & Awning [12/19, 12/20] 56,641.26
12/27/2011 | Exterior Redwood Fence Terry Wiillams Services [*Donation) $1,288.00
1/2/2012 | Inspection of HVAC Precision Home Improvement 558,50
1/2/2012 | Installation of New HVAC System Thorsen's, Inc. $6,150.00
1/5/2012 | Construction of Inside Room Torre Reich Construction $5,238.12
1/5/2012 | Engineering B-P Canopy Frame Attchmt Pelton Engineering 5450.00
1/12/2012 | Painting Materials & Supplies Tim & Melady Guerino [*Donation] $66.00
1/16/2012 | HAM Center Signs (Exterior) Artworx 5100.00
1/16/2012 | Additional Engineering & Drawings Pelton Engineering 5450.00
1/16/2012 | Long Fence Screening - Bike Parking Modesto Tent & Awning $3,988.48
2/1/2012 | Fire Extinguisher Annual Mntnc + 1 New Armaor Fire Extinguisher Co. 592.28
2/1/2012 | Additional Alarm System Work Custom Locksmith & Alarm, Inc. $319.22
2/1/2012 | Galvanized Groundstakes + Addtl Charge | Modesto Tent & Awning $287.64
2/1/2012 | Addtl Engineering Chg - Bike Parking Pelton Engineering 5300.00
2/1/2012 | Door Handles, Crash Bar (Fence), Frn Dr Torre Reich Construction $698.05
2/3/2012 | Total as of 2/3/2012 $59,664.56




Council
Synopsis August 27, 2013

From: Michael G. Pitcock, PE, Director of Development Services

Prepared by:  Debra A. Whitmoere, Deputy Director of Development
Services/Planning

Agendized by: Roy W. Wasden, City Manager

ACTION RECOMMENDED:

Motion: Determining that the project is exempt from CEQA pursuant to
Section 15303 or 15304 of the California Environmental Quality Act
Guidelines

Motion: Authorizing the attached agreement with Old Castile Properties, LP,
to provide water service to 5213 West Main Street (APN 023-040-
008)

Motion: Authorizing staff to submit an application to the Stanislaus Local
Agency Formation Commission for an Out-of-Boundary Service
Agreement

DISCUSSION OF ISSUE:

The City of Turlock is allowed to provide water service and other utilities outside
its service boundaries, the City Limits. Turlock Municipal Code Section 6-5-115
requires an agreement between the City and Owner before water services may
be extended to territories outside the City:

6-5-115 Water service to territory outside the City.

When watfer main extensions are required before water service can be
provided to territory outside the City, the City shall require an agreement
with the property owner and lessee. Such agreement shall be approved
by the City Council and shall provide the basis upon which such lines will
be constructed and financed. Such agreement may include the
requirement that such territory annex to the City at the earliest
opportunity.

The City has approved such services in the past. For example, the City provides
service to sewer service to the communities of Denair and Keyes, and to the City
of Ceres. The City also provides services for private uses such as the water
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service to the Larsa Banquet Hall (originally approved as the Mar Addai Church),
approved in May 2003. However, Government Code Section 56133 requires that
that the City obtain the approval of the Stanislaus Local Agency Formation
Commission (LAFCo) to do so. Services extensions outside the LAFCo-approved
Sphere of Influence must meet the requirements of Government Code Section
96133(c) which states that the lack of service must constitute an existing or
impending health and safety concern, the property must be currently developed,
and no future expansion of service will be permitted without approval from the
LAFCo. Where the proposal is intended to remedy a clear health and safety
concern and will not facilitate development, the Executive Officer of LAFCo has
the authority to approve such applications.

Associated Feed and Supply, Inc., has applied for City water service and is
willing to enfer into an agreement with the City of Turlock to provide such service
to remedy a public health and safety concern at their property. The business is
located at 5213 West Main (APN 023-040-008) and is a major supplier of animal
feed for both small- and large-scale farming operations. The property is owned
under a Limited Partnership, known as Old Castile Properties LP. Richard E.
Swanson is agent for the Limited Partnership. Matthew Swanson is the President
of Associated Feed and Supply, Inc.

Associated Feed has been supplying bottled water to their employees since
2009, roughly 87 employees and 15 to 20 visitors per day. The well serving the
business has been tested by Far West Laboratories. The most recent tests
conducted in April 2013 show that the well exceeds the State standard for
Arsenic by 2 micrograms/liter (ug/L). The business received a Notice of Violation
from the County Environmental Resources Department in August 2009.

Attached to this staff report is a copy of the letter requesting a connection to the
City of Turlock water system. The attachment to the letter documents the testing
results for the well, includes the notices of violation from the County, and
provides the details on the compliance schedule for the business. The applicant
is requesting a 12-inch line that would run approximately 1,355 feet from the
existing water line in Washington Road to the property (shown in the attached
diagram). The property owner will be responsible for paying all costs associated
with the extension of this water line to the property and onto the site. Total water
demand at the site is estimated at between 2,000 and 5,000 gallons per day.

Staff has prepared an agreement for consideration by the City Council
(attached). If approved, staff would submit the attached application to LAFCo,
including the documentation from the applicant. The property owner has agreed
to pay for all staff time, environmental documents, notices, and application fees.
Furthermore, the applicant has indemnified the City should a challenge be
brought against this action.
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BASIS FOR RECOMMENDATION:

Not specifically identified within the City Strategic Plan as this item pertains to the
provision of services outside the City's adopted Sphere of Influence.

FISCAL IMPACT / BUDGET AMENDMENT:

Fiscal Impact: The applicant has paid an administrative fee to pay for the staff
time to process this application. The minimum amount charged for that fee is
$4,800 and will be used to reimburse the various departments that are working
on both the application and the agreement. The property owner will be required
to pay the cost of processing the application to the Stanislaus LAFCo and has
agreed to indemnify the City for all costs associated with processing the
application. The applicant will also be required to pay the full cost of extending
the water main and making all connections to their on-site water system.

Budget Amendment: A budget amendment may be required to implement this
recommendation. If so, the amendment would be presented to the City Council
as a separate agenda item.

CITY MANAGER’S COMMENTS:
Recommend approval.
ENVIRONMENTAL DETERMINATION:

The City Council will need to determine that the proiect is Categorically Exempt
pursuant to the California Environmental Quality Act (CEQA) Guidelines.

Section 15303 states that the construction of limited numbers of new, small
facilities or structures, equipment and facilities, may be found to be
categorically exempt. Examples include the construction of a water main,
sewage, electrical, gas and other utility extensions to support minor
expansions of buildings such as commercial buildings not exceeding 10,000.
[n this case, the service extension is serving an existing business and no
expansion of the business is being proposed at this time.

Section 15304 states that minor alterations of the condition of land, water
and/or vegetation that does not involve the remove of healthy, mature, scenic
trees may also be categorically exempt. Examples include grading of land
with slopes less than 10 percent, minor trenching, and backfilling where the
surface is restored and maintenance dredging.

The staff recommendation is to find the project Categorically Exempt pursuant to
Sections 15303 or 15304 of the CEQA Guidelines.
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7. ALTERNATIVES:

a. Do not determine that the application is categorically exempt pursuant
to the California Environmental Quality Act Guidelines. The City Council
may direct staff to conduct an analysis of the potential environmental impacts
of the proposed project.

b. Do not authorize the water service agreement. The City Councii may
choose not to approve the water service agreement or may make changes to
the provisions of the water service agreement.

c. Do not authorize staff to submit an application to the Stanislaus Local
Agency Formation Commission for an Out-of-Boundary Service
Agreement. The City Council may not approve the application to LAFCo or
may make changes to the application.
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ASSOCIATED FEED & SUPPLY INC.
WELL WATER INFORMATION
July17, 2013

OVERVIEW

Documented wells sampling has been taking place at Associated feed and represented in
the attached documents since Qctober 18, 2006 and shown in Exhibit A. Since that time
consistent quarterly test have shown levels above the arsenic maximum contaminant level
shown as Exhibit B. The earliest Notice of Violation was sent to Associated Feed on
August 28, 2009 and is provided as part of this letter as Exhibit C. Multiple letters from
the Stanislaus County Department of Environmental Resources departiment have been

received with the goal of solving the problem.

To this date we have not been able to come up with a reasonable solution for the water
system to insure safe drinking water for the employees and visitors at Associated Feed. It
was suggested at one point to blend water sources from another well but that second on

site well had to be taken out of commission due to high nitrate levels.

On February 28, 2013 a letter was received from the County with the recommendation to
tie into the City of Turlock’s water source, provided as Exhibit D. We feel that in order
to provide safe and healthy drinking water for the employees and visitors at Associated

Feed, it is critical that we be allowed to tie into the City of Turlock’s water system. EO. Box 2367

5213 W. Main St
Turlock, CA 95381
Tel. 209.447.2708
Fox. 209.667.0409

HEALTH AND SAFETY IMPACT

There is ultimately a significant health and safety concern with the current water supply ww.ossocioledfeed.com

Since 2009 Associated Feed has been supplying boitled water to all employees and



posted notices around the office about the unsafe drinking water. On a daily basis there
1s roughly 87 employees that impact the grounds at Associated Feed and roughly another
15 to 20 visitors per day are on the grounds that come into direct contact with a water
source with high Arsenic levels above the maximum contaminant level. The most recent
documented by Stanislaus county dated March 11, 2013 is provided as Exhibit E. It is
not enough to simply blend or to do well head treatment, the ultimate answer for
Associated Feed is to connect into the City of Turlock’s water supply, which will help
give confidence and protection to our employee’s and visitors that we are doing

everything we can to protect their health and safety.

We appreciate your help and concern in addressing the issue head on and working with

Associated Feed to connect to the City of Turlock.
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Far West Laboratcries, Inc. EX
6602 2nd. St.
" Riverbank, CA 95367

P O. Box 355 Phone 209~B68-9260 ~
a F e S 6602 2nd Street - Fax 209-868-2278
Rlverbank, CA 95367 State Certlfication #1310

U5 LABORATORIES,INC
GENERAL MINERAI & PHYSICAL & INORGANIC ANALYSIS {98/99)

Date o {?“-rt 10/02/02 Sample ID No.20- 1036
Laboratoks Signature Lab (/%1Mmbr
Wame: FAR WEST LABORATORIES Director

'Name of Sampler:J.BRANDENBURG  Employed By: FAR WEST LABORATORIBS
Date/Time Sample Date/Time Sample Date Analyses
Collected:10/01/27/1010 Received @ Lab:10/01/27/1445 Completed:10/01/29

.System

System
Number: 50CXX 1

Name : SWANSON'S FARMS

Name or Number of Sample Sourcg:NORTH WELL # Cl
******************d****ii***++.‘i***%**%+****+ e

R R R T R T P e R

* [Oser ID: 50C - Station Number: *
*  Date/Time of Sample: [10(01]271101¢] Laboratory Code: 4450 *
* ¥Y MM DD TTTT ’ ¥Y MM DD ¥
& ' ) Date Analysis completed: [10[01}29} *
*  Submitted by: Phone i: *
?****1*********i**********************+******+**********+***+*******************
| MCL |REPORTING] CHEMICAL | ENTRY [ANALYSES| DLR|
! [ UNITS | : | # | RESULTS| |

' mg/L Total Hardness (as CaC03) (mg/L), : 00200 | |

! mg/L Calcium (Ca) {(mg/L) o 00916 | [

mg/L Magnesium (Mg) (mg/L) . 00827 | [

ng/L Sodium (NA&) (mg/L) 00929 | ]

mg /L Potassium (K) (mg/L) ' : 00937 | i

T Total Cations Meq/L Value: 0.00 ' f

ng/L Total Aikalinity (AS CaC03} {(mg/L) 00410 | |
mg/L Hydroxide {OH) (mg/L) 71830 | |
- mg/L ‘Carbonate (CO03) (mg/L) D0445 | [
mg/L Bicarponate (HCO3) (mg/L) 00440 | [
* mg /Lt Sulfate (504) (mg/L} . 00945 | | 5
* mg/ Lo+ Chiloride {Cl) {mg/L} . 00840 | |
45 mg/L Nitrate (as NO3) (mg/L)} | 71850 | 64.0] 2.0
2 mg/L fluoride (F)  {(Natural-Source) 00951 | | L1
| Total Anions Meg/L Value: 1.03
Std,Units+ PH (Laboratory) .(Std.Units) 00403

*#+* ypho/cm+ Specific Conductance (E.C.) (umhos /cm) 00095
wk ek mg/ L+ Total Filterable Residue@iBOC(TDS) (mg/L) 70300

|
[
|
|
3 TON Odor Threshold at 60.C {TON) 00086 |
i
i

15 Units Apparent Color: (Unfiltered) {Units) 00081
1.

) - NTU Lab Purbidity (WTU) B2079

W5 mg/ L+ MBAS {mg/L) o 38260

# 250-500-600 *#* -0,6-1.7 *¥%*% 000-1600-2200 wakd 500-31000-1500




ron Weol LABURATURI Y
6602 2ND ST.
RIVERBANK, CA 95367

7 P. Q. Box 355 Phone 209-868-9260
a Eﬁ % g 6602 2nd Street . Fax 209-869-2278

LABORATORIES INC. Riverbank, CA 95367 State Certification #1310

GENERAL MINERAL & PHYSICAL & INORGANIC ANALYSIS (9/99

)
Jate of Répm#rt: 13/04/19 Sample ID No.23-10
saboratory Signature Lab é??;g
lame: BSK ANALYTICAL LABORATORTES Directox:jz%f LB e oA
lame of Sampler:A.MARTINEZ Employed By: FAR WEST LABORATORIES FK/
late/Time Sample Date/Time Sample Date Analyses
‘ollected:13/04/02/1410 Received @ Lab:13/04/04/1600 Completed:13/04/11
lystem System
lame : SWANSON FARMS Number: 5000195

lame or Number of Sample Source:LPA REPORTED PRIMARY SOURCE

-*******************************************************************************

User ID: 5QC Station Number: 50001985-001

Date/Time of Sample: 113(0410211410] Laboratory Code: 5810 *
¥YY MM DD TTTT YY MM Db *
L*lgl,j Date Analysis completed: |13j04|11] *

Submitted by: Phone i#: *

#******************************************************************************

AGE 1 OF 1 INORGANIC CHEMICALS
MCL |REPORTING | CHEMICAL | ENTRY { ANALYSES| DLR|
|  UNITS | | # | RESULTS| |
f
- 10 ug/L Arsenic (As) (ug/L) 01002 | 12] 2.0

+ Indicates Secondary Drinking Water Standards




roane Wil LoDt nd o

6602 2ND ST.
RIVERBANK, CA 95367
P Q. Box 355 Phone 208-069-9260
% E@ @ S 6602 2nd Street Fax 209-869-2278
Riverbank, CA 95367 State Certification #1310

GENERAL MINERAL & PHYSICAL & INORGANIC ANALYSIS (9/99)

Date of Remelrt: 13/02/08 Sample ID No,23-0]182 //

Laboratory Signature Lab J 4

Name: BSK ANALYTICAL LABORATORIES Director: é e

Name of Sampler:A.MARTINEZ Employed By: FAR WEST LABORATORIES ¢ﬂ;
Date/Time Sample Date/Time Sample Date Analyses '
Collected:13/01/22/1415 Received € Lab:13/01/24/1538 Completed:13/02/05
System System

Name: SWANSON FARMS Number: 5000195

Name or Number of Sample Source:LPA REPORTED PRIMARY SOURCE

********************************************************************************

* User ID: 50C Station Number: 5000195-001 *
* Date/Time of Sample: |13|01]22}1415] Laboratory Code: 5810 *
* YY MM DD TTTT : Yy MM DD #
* 1-42-173% Date Analysis completed: [13]|02{05| *
* Submitted by: Phone #: *
********************************************************************************
PAGE 1 QF 1 INORGANIC CHEMICALS

| MCL {REPQRTING | CHEMICAL |ENTRY |ANALYSES|{ DLR]
| | UNITS ! [ # | RESULTS] |
I ug/L. Arsenic (As) (ug/L) 01002 | 11| 2.0

+ Indicates Secondary Drinking Water Standards
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Arsenic Results
Sample Date
4/2/2013
112212013
10/16/2012
711712012
4/18/2012
1/19/2012
10/4/2011
9/7/2011
71612011
4/15/2011
1/5/2011
10/6/2010
7/6/2010
4/2/2010
1/6/2010
10/7/2008
7/30/2009
1/20/2009
10/21/2008
712472008
412112008
1/23/2008
10/24/2007
7121712007
6/6/2007
4/24/2007
111712007
10/18/20086

ug/L
12
11
11
12.00
11.00
9.7
11.00
11.00
9.40
13.00
11.00
13.00
12.00
13.00
12.00
12.00
10.00
11.00
10.00
12.00
11.00
11.00
12.00
11.00
11.00
11.00
10.00
10.00
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DEPARTMENT OF ENVIRONMENTAL RESOURCES

3800 Cornicopia Way, Suite C, Modesto, C4 953758-9462
FPhone: 209.525.6700 Fax: 208.525,6774

August 28, 2009

Dan Tallman and/or Lori Morgan Notice of Violation
P.0O. Box 2367
Turlock, CA 95381

RE: Swanson Farms Water System
5213 West Main St.
Turlock, CA 95380
System No. 5000195

Dear Mr. Tallman and/or Ms. Morgan:

This Notice of Violation (NOV) is being issued as the water system noted above exceeds
the arsenic maximum contaminant level established by the State of California for public
drinking water supplies. This Department at the direction of the California Department
of Public Health Division of Drinking Water and Environmental Management is issuing
the NOV. The purpose of the NOV is to inform you of certain requirements relating to
the arsenic maximum contaminant level violation,

Violation

The Stanislaus County Department of Environmental Resources (hereinafter the
Department) hereby issues this Notice of Violation to Swanson Farms Water System,
5213 West Main St., Turlock, CA 95380 due to the following violation:

1. California Code of Regulations (CCR), Section 644531(a): The average arsenic
concentration of the Domestic Well ID # 5000195-001 based upon four calendar
quarterly samples completed from April 21, 2008 to January 20, 2009 exceeds the
maximum contaminant level of 0.010 mg/L (milligrams per lifer) or 10 ug/L
(micrograms per liter).

History

Domestic Well ID # 5000195-001 is the only source of potable water for this water
system. Beginning with the second calendar quarter of 2008, a series of four consecutive
calendar quarterly samples were collected from this well and were analyzed by a State-
certified laboratory for arsenic. The results of these samples are as follows:




Swanson Farms Water System #5000195

Aungust 28, 2009
Page 2 of 4
| Second Calendar Quarter 2008 (4/21/08) 11.0 ug/L
Third Calendar Quarter 2008 (7/24/08) 10.0 ug/L
Third Calendar Quarter 2008 (9/25/08) 12.0 ug/L
Fourth Calendar Quarter 2008 (10/21/08) 12.0 ug/L '
First Calendar Quarter 2009 (1/20/09) S 10w
Four-Quarter Average , 112 ué/L

In January 2006 the federal maximum contaminant level for arsenic-{aras reduced from 50
ug/L to 10 ug/L. The lowered maximum contaminant level of 10 ug/L was adopted in
California and became effective on November 28, 2008,

Findings

The Swanson Farms Water System is classified as a non-transient non-community water
system and is subject to the arsenic maximum contaminant level of 10 ug/L. It is the poal
of the California Department of Public Health and the Department to have all public
water systems in compliance with the maximum contaminant level for arsenic no later
than December 31, 2011.

Recommendation

This Department strongly recommends Swanson Farms Water System provide bottled
water for drinking as an interim measure until such time as treatment is installed or
another potable water supply is provided. Document bottled water usage and submit
proof of bottled water purchase quarterly to this Department (i.e. by October 10, 2009,
January 10, 2010, April 10, 2010 etc).

Requirements

1. Initiate sampling of the water well for arsenic every calendar quarter and
submit the results to this Department.

2. By October 28, 2009 provide to the Department in writing your conceptual
proposal for providing water meeting all drinking water quality standards, -
Options include connecting to another public water system meeting water quality
standards, developing alternative ground water source(s) meeting water quality
standards or installing and operating arsenic removal treatment,

a. If'the conceptual plan is to consolidate with another public water system
by Qctober 28, 2009, provide the Department in writing the name of the
public water system, the name and contact information of the water system
representative that advised that the water system was willing and able to
expand its service area and the proposed date of connection.




Swanson Farms Water System #5000195
Augnst 28, 2009
Page 3 of 4

b. If the conceptual plan is to develop an alternative ground water source
meeting water quality standards:

o By Qctober 28, 2009 provide the name of the licensed well driller that
will be obtaining the well permit and constructing the well AND the
name of the qualified engineer that will be preparing and submitting
the technical report.

o By December 28, 2009 obtain the well construction penmt AND
submit the technical report to the Department for review.

o By June 1, 2010 construct the well, conduct all pump testing and water
quality monitoring required.

o By December 1, 2010 connect the new source to the existing water
systetr.

¢. Ifthe conceptual plan is to install and operate arsenic removal treatment:

o By October 28, 2009 provide the Department with the name of the
qualified engineer that will be preparing and submitting the technical
report and operations plan.

o By April 1, 2010 submit the technical report and operations plan to the
Department for review,

o By April 1, 2011 install and begin operation of the treatment facility as
approved by the Department.

Until such time that the Swanson Farms Water System is in compliance with the
maximum contaminant level for arsenic, the water supplier must provide public
notification to all consumers once each calendar quarter, at approximately a 90-
day interval, that notifies consumers that the domestic water exceeds the arsenic
maximum contaminant level. The water supplier must submit a copy of the
quarterly notification and certification that it has been distributed to water users to
the Department by no later that the tenth day of the following month afier the
notification was distributed. The notification and certification must be in the
form and manner identified by the Department. (CCR Section 64463.4, 64469)
(1) The arsenic notification template can be found at;
hitp://www.cdph.ca.gov/certlic/drinkingwater/Documents/Notices/Ti
er%202%20Arsenic%20MCL.doc '
(2) A copy of your notification and proof of notification is due by:
September 11, 2009 and quarterly thereafter (i.e. January 10,
2010, April 10, 2010, July 10, 2010, etc).
Beginning by no later than October 28, 2009, and contlnumg until the Swanson
Farms Water System has achieved compliance with the maximum contaminant
level for arsenic, the Water Supplier must submit a quarterly letter (Violation
Report) to the Department that describes:

a. Compliance milestones achieved

b. Proposed revisions fo the Violation Report, if any

C. Any new information relative to achieving compliance, if any
Enforcement Action




Swanson Farms Water System #5000195

August 28, 2009

Page 4 of 4

The California Health and Safety Code (CH&SC), Division 104, Part 12, Chapter 4,
Article 9, Section 116655, authorizes the issuance of orders for failure to comply with the
requirements Chapter 4 (California Safe Drinking Water Act), or any regulation,
standard, permit, or Notice of Violation issued there under.

Civil Penalties

Section 116650(d) and Section 116650(e) of the CH&SC allow for the assessment of a
civil penalty for failure to comply with the requirements of the California Safe Drinking
Water Act. Failure to comply with any provision of a Notice of Violation may result in
the Department imposing administrative penalties.

Stanislaus County Ordinance provides that fees must be charged for staff time in
responding to maximum contaminant {evel (MCL) violations. The fee charged is the
Department’s weighted labor rate of $95.00 per hour, with 2 one-hour minimum. To
date, 2.0 hours have been spent responding to the MCL violation. This Department will

invoice you.

Please call me at: (209) 525-6792 if you have questions relating to the above.
Sincerely, .
I W

Jdis Mein, Sr, REHS
Senior Registered Environmental Health Specialist




1bit
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J DEPARTMENT OF ENVIRONMENTAL RESOURCES

3800 Cornucopia Way, Suite C, Modesto, CA 95358-94392
Phone: 209.525.6770 Fax: 209.525.6773

Elriving to be Ihe Besl

February 28, 2013

Lori Morgan
5213 W Main 5t
Turlock CA 95380

RE: Swanson Farms Water System #5000195 ~ Inspection & Sanitary Survey
5213 W Main 5t, Turlock, CA 95380

Dear Mrs. Morgan:

On February 12, 2013, this department along with state representative, Gene Reade, met with
Jon Lindskoog to conduct an inspection and sanitary survey of the above noted water system.
Listed below are the deficiencies that were identified during the inspection.

1. Potential cross connections noted between potable supply and industrial processes
during inspection. A cross connection control survey is required of the water system, as
there are multiple sources of possible contamination. Contact a cross connection
control survey specialist and have this completed,

NOQTE: Enclosed for your reference is a list of local Cross Connection Control Specialist
contractors. :

2. A current schematic of the water system is lacking. Provide a schematic that identifies
the water lines, backflows devices, pumps, tanks, etc.

3. Well lacks a totalizing flow meter, Provide a totalizing flow-meter for each domestic
source.

NOTE: Submit a specification sheet for the proposed meter type to this department
before instailation. Meter should read in gallons and be lead-free NSF approved.

4. The pressure vacuum breaker for backflow prevention at the fire suppression tank
needs to be installed at feast 12" above the highest outlet. Repair as necessary.

5. This water system’s arsenic levels currently exceeds the maximum contaminate leve! of
10 micrograms per liter (ug/L}). Provide o technical report detailing how the system is
planning to get the water system into compliance. (Blending, treatment, tie into City of
Turlock, new water source, etc.)

NOTE: A compliance order will be send to you in regards to item #5 above.

Recommendations:

e Well head is unprotected from weather and environmental influences. Enclose well
head in a protective housing to prevent exposure to rain water, bird droppings, etc.

e Mark the well slab with the P.S. Code which identifies this well. The P.S. Code for this
well head is 5000195-001.




Swanson Farms WS — Inspection & Sanitary Survey
February 28, 2013
Page 2 0f2

Unless otherwise noted above, complete the listed deficiencies by May 28, 2013. A re-
inspection will be conducted to verify the above noted deficiencies have been adequately
corrected or you may provide electronically dated photographs documenting correction hefore
May 28, 2013. If you have any questions concerning the inspection or testing requirements,
please feel free to contact me at (209) 525-6747 weekdays between 7:00 a.m. - 8:30a.m. or

between 4:00 p.m, - 5:30p.m.
Sincerely,

)

Denny Vang, R.E.H.S.
Registered Environmental Health Specialist il
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DEPARTMENT OF ENVIRONMENTAL RESOURCES

3800 Cornucopia Way, Sulle C, Modeslo, CA 95358-9494
Phana: 200.525,6700 Fax: 209.525.6774

Compliance Order No. DER-13C0-002

STANISLAUS COUNTY
DEPARTMENT OF ENVIRONMENTAL RESOURCES

RE: SWANSON FARMS WATER SYSTEM
Systemn No. 5000195

TO:  Swanson Farms
5213 W Main Street
Turlock CA 95380

COMPLIANCE ORDER
FOR
VIOLATION OF THE ARSENIC MAXIMUM CONTAMINANT LEVEL

ISSUED ON March 11, 2013

Section 116665, Chapter 4 of the California Health and Safety Code authorizes the issuance of an
Order for failure to comply with a requirement of the California Safe Drinking Water Act, or any
regulation, standard, permit, or order issued there under,

FINDINGS

The Swanson Farms is a non-transient non-community water system located in the unincorporated
area of Stanislaus County adjacent to the city of Turlock. Swanson Farms provides potable water to
approximately 29 employees and visitors of a feed production facility (Assaciated Feed). The parcel is
approximately 39.11 acres in size and provides domestic water by means of 4 service connections,

The domestic water system is owned by Swanson Farms. The water system operates under the
authorily of a Domestic Water Supply Permit, No. 94-12-32, granted on December 30, 1994, by the
Depariment of Environmental Resources (hereafter “Department”). The water system has one active
well, ‘LPA Reported Primary Source’, PS Code #5000195-001,

The ‘LPA Reported Primary Source’ exceeds the arsenic maximum contaminant level (MCL.) of 0.010
mg/L. Based on four quarters of monitoring in 2012, the water system exceeded the arsenic MCL of
0.010 mg/L in the well. The results of the four quarters of arsenic monitoring that were completed in
October of 2012 exceeded the arsenic MCL, with a level of 0.0109 mg/L.

CONCLUSIONS OF LAW

Based on the above Findings, the Department has determined that the Swanson Farms Water System

has violated provisions contained in the California Health and Safety Code and Title 22, California Code

of Regulations (CCR). These violations include, but are not limited to, the following:

1. Health and Safety (H&S) Code Section 1168555(a)(1): Specifically, the Swanson Farms Water
System is operating ‘LPA Reported Primary Source’ that produces water that does not comply with
a primary drinking water standard.
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3.
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H&S Code Section 116555(a)(3): Specifically, the Swanson Farms Water System failed to ensure
that a reliable and adequate supply of pure, wholesome, healthful, and potable water is provided.
22CCR Section 64431(a): Specifically, the water supplied by the Swanson Farms Water System

exceeds the maximum contaminant level of 0.010 mg/L for arsenic and, therefore, does not comply
with a primary drinking water standard.

ORDER

In order to ensure that the water supplied by the Swanson Farms Water System is at all times safe,
whaiesome, healthful, and potable, and pursuant to Section 116655 of the H&S Code, the water system

is ordered to take the following actions:

1.

Cease- and Desist from failing to comply with CHSC Sections 116555(a)(1) and {a)(3) and
Section 64431 Title 22, California Code of Regulations (CCR) by ensuring that the system is
provided with a reliable and adequate supply of pure, wholesome, healthful, and potable water,
which is in compliance with all primary drinking water standards according to the plan and
schedule set forth in this Order.

By March 31, 2014, submit to the Department, for a review and approval, a final plan to correct
the existing water quality problem and eliminate the need to deliver water to the system that
does not meet the primary drinking water standards. The plan shall include a time schedule for
completion. The plan and time schedule shall be reviewed and approved by the Department.

Complete alf the improvements andfor additions outlined in the water system’s proposed arsenic
removal/treatment system construction program in accordance with the approved plan and
schedule, but no later than March 31, 20186.

Since the Swanson Farms Water System must make use of water from its well to meet system
demand until a project is completed to provide water meeting drinking water standards, the
water system shall continue to pravide public natification in accordance with Section 64467 Title
22, CCR of its inability to meet the arsenic MCL.

Swanson Farms Water System shall provide quarterly public notification of its inability to meet
the arsenic MCL during any calendar quarter that the four-quarter running annual average from
'LPA Reported Primary Source’ exceeds the MCL, The notification procedures and format are
provided in Attachment A. Proof of pubiic notuflcatlon shall be provided to the Department
following each quarterly notification by the 10" day of the month. following notification, using the
form provided as Attachment B.

SUBMIT A COPY OF THE NOTICE TO THIS DEPARTMENT FOR APPROVAL PRIOR TO
DISTRIBUTION. A COPY OF YOUR NOTICE IS DUE BY: March 31, 2013,

Swanson Farms Water System shall‘continue to collect quarterly samples from the ‘LPA
Reported Primary Source' for arsernc analysis. The analytlcai results shall be reported to the
Department no later than the 10" day following the month in which the samples were collected.

Swanson Farms Water System shall submit quarterly progress reports to the Department
beginning in March, 2013. The progress reports shall provide updated information related to
the actions that have occurred during the last quarter to move the water system toward
compliance, any problems that may have set the compliance program behind schedule, and the
responses planned by the water system to make up any lost time.

The Department reserves the right to make such modifications to this Order as it may deem
necessary fto protect public health and safety. Such modifications may be issued as
amendments fo this Order and shall be effective upon issuance.
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All submittals required by this Order shall be addressed to:

Rache! Riess, R.E.H.S.

Senior Environmental Health Specialist

Stanislaus County Department of Environmental Resources
3800 Cornucopia Way, Suite C

Modesto, CA 95358-8494

If the Swanson Farms Water System is unable to perform the tasks specified in this Order for
any reason, whether within or beyond its control, and if the Swanson Farms Water System
notifies the Department in writing no less than five days in advance of the due date, the
Department may extend the time for performance if the Swanson Farms Water System
demonstrates that it has used its best efforts to comply with the schedule and other
requirements of this Order.

If the Swanson Farms Water System falls to perform any of the tasks specified In this Order by
the time described herein or by the time subsequently extended pursuant to ltem 6 above, the
Swanson Farms Water System shall be deemed to have not complied with the obligations of
this Order and may be subject to additional judicial action, including civil penalties specified in
H&S Code, Section 116725 and 116730.

Stanislaus Gounty shall not be liable for any injuries or damages to persons or property resulting
from acts of omissions by the Swanson Farms Water System, its employees, agents, or
contractors in carrying out activities pursuant to this Order, nor shall Stanislaus County be held
as & party to any contract entered into by the Swanson Farms Water System or its agents in
carrying out activities pursuant to this Order. .

Stanislaus County Ordinance provides that fees must be charged for staff time in responding to
maximum contaminant level (MCL) violations. The fee charged is the Department's weighted
labor rate of $95.00 per hour, with a one-hour minimum. To date, one hour has been spent
responding to the MCL violation. This Department wili invoice you.

PARTIES BOUND

This Order shall apply to and be binding upon the Swanson Farms Water System, its officers, directors,
agents, employees, contractors, successors, and assignees.

SEVERABILITY

+ The requirements of this Order are severable, and the Swanson Farms Water System shall comply with
each and every provision thereof notwithstanding the effectiveness of any provisions.

5/an) s L ——

Date / JanisWein, Manager
Envirdngmental Heaaith

Depaitment of Environmental Resources
Stanislaus County
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RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO :

City of Turlock

Attention: City Clerk

156 S. Broadway, Suite 230
Turlock, California 95380-5456

Exempt from fee per Government Code §6103

(Above for Recorder’s Use Only)

OUT-OF-BOUNDARY SERVICE AGREEMENT
for Water Connection Affecting Real Property

THIS AGREEMENT is made and entered into this 27" day of August, 2013, by and
between the CITY OF TURLOCK (hereinafter referred to as "City") and OLD CASTILE
PROPERTIES, LP (hereinafter referred to as “Owner") APN 023-040-008, whose address of
record is Post Office Box 2367, 5213 West Main Street, Turlock, California 95381.

WHEREAS, Owner is the owner of real property in the unincorporated
area of the County of Stanislaus identified under Paragraph 23 of this
Agreement, which property is non-contiguous to City (hereinafter referred to as
‘Property"); and

WHEREAS, City furnishes water service to properties outside the City
limits in emergency situations or exceptional cases, such as well failure, where
public health and safety is jeopardized; and

WHEREAS, Owner has an existing feed production facility on its
Property; and

WHEREAS, Owner desires that City extend water services to its existing
facility;, and

WHEREAS, in exchange for water service to its existing facility, Owner
agrees to the annexation of the real Property identified under Paragraph 23 of
this Agreement to the City; and

WHEREAS, under State law, permission to extend such services must be
obtained from the Stanislaus County Local Agency Formation Commission
(hereinafter referred to as “LAFCQ"); and

WHEREAS, Turlock Municipal Code § 6-5-115 requires an agreement
between the City and Owner before water services may be extended to the
territories outside the City,

WHEREAS, although there are other options the Property Owner has for
water service, City is willing to furnish said water service upon the terms
hereinafter set forth; and
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WHEREAS, this Agreement does not convey or imply the future provision
of sanitary sewer and/or storm water collection services to the Property.

NOW, THEREFORE, the parties hereto, in consideration of the mutual
covenants hereinafter recited, hereby agree as follows:

1. PROVISION OF WATER SERVICE. City agrees to provide water service to
Owner for Owner's existing municipal/industrial uses only. This right may not be sold,
transferred, or otherwise conveyed to any other owner or property. This Agreement does not
create any right to utilize any of City's services except such services for which rights are
expressly granted herein. Owner has no right under this Agreement to receive sanitary sewer or
storm water service from City.

2. PRIVATE PROPERTY. City makes no warranty whatsoever as to the current or
continued condition of any private property utilized by Owner to receive City's extraterritorial
services. For the purpose of this section, “Private property” shall mean any property that is not
owned or leased by City and shall include, but not be limited to, any water lines that are not
owned by City. In the event that Owner does not have access to City's services due to any
malfunction of any private property, Owner shall still be liable to City for all applicable monthly or
other fees.

3. RIGHT OF ENTRY. Owner hereby expressly grants consent to City to enter
upon Owner's Property in the manner and according to the procedures prescribed by City for
the purpose of disconnecting service when Owner's account is delinquent. No further consent
shall be required.

4. CHARGES FOR SERVICE. Owner agrees to pay water service and usage
charges at metered rate in such sum as from time-to-time may be established by the City
Council. The City will issue monthly billing statements to Owner for water service and usage
which will be due and payable on the first business day of each month, and will be considered
delinquent if not paid within thirty (30) days of the due date.

5. FEES AND DEPOSITS. Qwner shall be an extraterritorial customer of the City's
water system and hereby agrees to be subject to all water service laws, policies and ordinances
applicable to customers within City boundaries. Owner also agrees to pay all applicable fees,
including connection fees, deposits and usage fees, outlined in the City's ordinance and/or
water fee schedule. Owner further agrees that, as an extraterritorial customer, Owner will not be
entitled to notice or protest rights under Proposition 218 where fee increases are contemplated
and initiated by City.

8. LAFCO APPLICATION. On August 7, 2013, Owner paid a $4,830.00 deposit-
based fee to cover the cost of the City's preparation and processing of the application fo LAFCO
for service extension and this Agreement. The deposit shall be non-refundable. The City will bill
staff cost against this deposit. The Owner may be required to pay additional costs and an
additional deposit may be required based upon the work to be performed. Any costs above the
$4,830 shall be reimbursed to City by Owner at actual cost within 30 days of City submitting an
invoice to Owner. Staff costs shall be determined using the Fully Burdened Hourly Rate for FY
13-14 adopted by the Turlock City Council. The City shall then submit an application to the
Stanislaus County LAFCO for permission to extend water services to the Property.
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Prior to providing any services outside of its territorial boundaries, City must first
obtain approval from the Stanislaus County Local Agency Formation Commission (LAFCO).
LAFCO charges a fee and may require additional steps prior to approving extraterritorial
service.

Property owner shall pay all LAFCO fees and any other costs related to the
LAFCO process. This may include the preparation of an environmental document satisfying the
requirements of LAFCO at an additional cost to Owner. City will have no obligation to provide
service untit LAFCO approval is finalized.

LAFCO is the responsible entity for decisions regarding service extensions. City
makes no representations or warranties as to any action or decision that may or may not be
taken by LAFCQO.

7. DEVELOPMENT IMPACT FEES. Owner agrees to pay City all potable water-
related development impact fees, including but not limited to Water Capital Charges and
Westside Industrial Specific Plan fees appropriate for the nature and extent of the intended use
of the Property, in such amount as is established by the City in effect at the time of Owner's
cannection to the water system.

8. WATERLINE. Owner agrees at his own expense o cause a water ling, of such
size as shall be determined by City Engineer, to be constructed and installed according to City
standards, at such location as shall be determined by City Engineer as necessary or desirable
to serve Owner's Property and comply with City extension requirements.

Upon acceptance by City, waterline and all appurtenances up to the required
backflow device(s) shall become property of the City. All facilities downstream of this point shall
be privately owned and maintained.

g. ENCROACHMENT PERMIT. Owner shall submit an application for an
encroachment permit to the City of Turlock and Stanislaus County (if required), with
improvement plans prepared by a licensed civil engineer.

10. IMPROVEMENT PLANS. The improvement plans shall include designs and
specifications for approximately 1,500 linear feet of 12" water main in West Main Street, running
from the western edge of the Turlock Regional Industrial Park; to include a fire hydrant at the
terminus of the water line on the western edge with additional hydrants installed according to
City standards. Water pipe, valves, meter, backflow devices and any and all other
improvements and appurtenances specified by City shall be installed by Owner per City
standards.

11. COST OF FEES. Owner shall bear all costs of construction of the
improvements, in accordance with all applicable laws, rules, and regulations, and shall pay all
permit, plan check, inspection, application fees, water connection fee based upon service size,
the City's Water Grid Fee and any and all other applicable fees, including all potable water-
related development impact fees.

12. CONFORMANCE WITH CITY ORDINANCES. Owner agrees to cause all future
improvements and construction on said Property to conform to the subdivision, zoning, housing,
plumbing, electrical, building, fire, park dedication and other codes, ordinances and regulations
of City, including payment of fees stipulated therein. In addition, all applicable requirements of
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Title 8 of the Turlock Municipal Code, as now existing or hereafter amended, dealing with the
water system of the City of Turlock including, but not limited to, 6-5. 6-6 and 6-7 are
incorporated herein by reference.

13. DEDICATION FOR PUBLIC USE. Owner agrees to dedicate to public use, at no
cost to City, and without any demands, conditions or requirements, any easements, streets,
alleys or other public ways which the City, City Planning Commission and/or the City Council
find necessary and desirable for the future development of the Property or for the protection and
maintenance of utilities.

14, COVENANTS RUNNING WITH THE LAND. City agrees to furnish water service
for the benefit of Owner's real Property hereinafter described. The obligations of Owner stated
in this Agreement are covenants running with the land, and are intended by City and by Owner
to be binding upon Owner and Owner's heirs, administrators, assignees and successors in
interest in the land described herein.

15. COVENANT TO ANNEX. Owner hereby covenants and binds himself and his
successors in interest to annex said real Property to City when the City Council determines that
such annexation shall be made, and Owner hereby acknowledges that this writing is a request
and a consent by him to so annex the said real Property, and Owner for himself and his
successors in interest further agrees not o protest annexation of said Property either by itself or
as part of a larger parcel of land and hereby specifically waives the provisions of all sections of
law now existing or hereafter to be enacted permitting protests to be filed in annexation
proceedings.

16. RESULT OF FAILURE TO ANNEX. ltis further understood and agreed that
state law provides that application must be made to the Local Agency Formation Commission
before the real Property herein described may be annexed to the City, and if said Commission
should not give its consent to annex, or if it places conditions or modifications upon annexation
which are not acceptable to City, in its sole and unfettered discretion, then, and in that event,
this Agreement shall be cancelled and terminated and City shall cease to provide water service
and may disconnect City water lines from said Property upon giving the notice provided for in
this Agreement, and neither Owner nor its successor-in-interest shall be entitled to any refund of
charges previously paid to City.

17. CONSENT TO PAY TAXES UPON ANNEXATION. Upon annexation, Owner
consents to be taxed and agrees to pay Owner's proportionate share of the City’s general
indebtedness existing at the time of annexation, pursuant to Government Code Section 57328.

18. AGREEMENT TO NOTIFY PURCHASER OR GRANTEE. Inthe event Owner’s
land, or any lot or parcel thereof, is to be sold or conveyed, Owner agrees to notify said
purchaser or grantee of the terms and conditions of this Agreement, however the binding effect
of this Agreement upon said purchaser or grantee shall not be lessened by the failure of the
Owner to give such notice.

In the event of a transfer of Owner's Property by any means, including but not
limited to, sale, gift, bequests, etc., City, in its sole and unfettered discretion, may terminate this
Agreement, may renegotiate the terms of this Agreement or may take any and all other action it
deems necessary or appropriate.
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19. FAILURE TO PAY. Upon the failure of Owner or Owner's successors in interest
to make the payments at the time and in the manner as herein provided, or to keep or perform
any of the agreements or covenants on their part to be kept or performed as herein provided,
City may cease to give water service and may disconnect City water lines from said Property
upon giving the Owner or Owner's successor in interest 60 days’ written notice of City’s intention
s0 to do, which said notice shall be by personal service or by mail to Owner or Owner's
successor in interest at his or her last known mailing address.

Unpaid service charges for the Property described below shall constitute a debt
of the Owner or Owner's successars in interest to the City. The Owner or the Owner's successor
in interest who incurred the debt shall be liable in a civil action for the amount of the unpaid
service charges, for the cost of suit, and for reasonable attorney fees. The service charges
shall also constitute a lien against said Property for the amount of the unpaid service charges.
Any lien shall be enforceable against Owner and Owner's successors in interest, and shall be
subject to the same penalties and procedures under foreclosure and sale in case of delinquency
as provided for ordinary municipal taxes.

20. APPROVALS PRIOR TO CONSTRUCTION. The furnishing of water service set
forth in Paragraph 1 shall not be effective and no construction shall take place before approval
of the exiension of the services by LAFCO, all plans and specifications have been approved,
and all required permits have been obtained.

21, SUBSEQUENTLY ENACTED OR ADOPTED CHARGES. If the City Council
shall hereafter increase or enact or adopt any other charges, fees or other requirements related
to water service, annexation or any other aspect of the subject matter of this Agreement, Owner
agrees to pay or perform the same, in the same manner, and to the same extent, as any other
person similarly situated.

22. INTENDED USE OF PROPERTY. Owner's existing use of said Property is
municipal/industrial and for its existing feed producticon facility. Water service for other than
Owner’s existing use to Owner's existing facility, or any increase in the scale or intensity of its
current operation, shall require further approval by City and, if so approved, will be charged for
in accordance with the charges then in effect. City may impose other or different conditions
upon such approval or may deny the same, in City's sole discretion. The City Council has the
right to delegate authority to one or more designated persons to amend this Agreement as {o
the type of use or the number of connections which may be made. Until or unless such
delegation of authority is affected by resolution or ordinance, amendment of this Agreement
requires the approval of the City Council.

23. PROPERTY DESCRIPTICN. The Property herein referred to is described as
follows;
Address: 5213 West Main Street, Turlock, CA 95380

Assessor's Parcel Number: 023-040-008
Legal Description: See Exhibit “A”

24, RECORDATION OF AGREEMENT. Owner shall record this Agreement with the
Stanislaus County Recorder's Office within thirty (30) days of execution thereof. No permit shall
be issued pursuant to this Agreement until this Agreement has been recorded in the official
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records of Stanislaus County and Owner has provided a copy of the recorded Agreement to
City.

25, PARTIAL INVALIDITY. If any provision of this Agreement is determined by any
court of competent jurisdiction or arbitrator fo be invalid, illegal, or unenforceable, such provision
shall, to the extent of such invalidity, illegality, or unenforceability, be severed, and the
remaining provisions of this Agreement shall remain in effect.

26. SUCCESSORS. This Agreement shall be hinding on and inure to the benefit of
the respective successors, assigns and representatives of the Parties.

27. ATTORNEY'S FEES AND ARBITRATION. In the event of any litigation,
including arbitration, between the Parties hereto arising out of this Agreement or the -
performance thereof, the losing party shall pay the prevailing party's reasonable attorney's fees
and costs.

28. WAIVER. The waiver of any breach of this Agreement by either party shall not
constitute a continuing waiver of any subsequent breach by such breaching party of the same or
different provision.

29. AMBIGUITY. This Agreement has been jointly negotiated and in the event of any
ambiguity, said ambiguity shall be given a reasonable interpretation and shall not be construed
against either party,

30. ANNEXATION. Upon annexation into the City of the Property affected by this
Agreement, this Agreement shall automatically terminate, and the annexed Property shall
become a customer within the City with all rights and obligations pertaining thereto.

31. SUBDIVISION. This agreement will automatically terminate as to any parcels
which are subdivided at any point after execution of this Agreement.

32. TERM AND VOLUNTARY TERMINATION BY CITY. The initial term of this
Agreement is for five (5) years from the date of execution. After the initial term, this Agreement
will automatically renew on a year-to-year basis. City may terminate this Agreement at any time
and without cause by giving notice of termination not less than ninety {90) days prior to the date
of termination.

33. TERMINATION BY CITY. In addition to the City's right to terminate this
Agreement as set forth in Paragraph 32, City may terminate this Agreement upon any material
breach of this Agreement by Owner or upon any violation of any City ordinance, policy,
regulation or other requirement conditioned upon City providing due notice to Owner that City
would otherwise provide to a customer located within the City prior to termination or suspension
of water service. Grounds for termination include, but are not limited to: (1) illegally connecting
to City's system, (2) contaminating City's water supply, (3) tampering with water meters or
taking other steps to disguise the amount of water used or avoid paying the established rate, (4)
involuntary abandonment of right to receive service in accordance with the procedures
contained in City’s ordinances. Upon termination, Owner is responsible for disconnecting its
Property from City's services. If Owner fails to disconnect the Property from City services, City
may perform the work needed to disconnect and recover the costs as a lien against the Property
or through any other lawful method.
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34. TERMINATION FOR INADEQUATE WATER SUPPLY. As City's customers
within its boundaries have first claim on City's resources, City may terminate this Agreement at
any time in which City has, in its sole and unfettered discretion, determined there is inadequate
water capacity to supply City's customers within its boundaries. City may terminate this
Agreement upon the occurrence of any significant event which renders the City unable to
perform this Agreement, including but not limited to severe drought, contamination of City
facilities, or destruction of City facilities. For purposes of this section, City is unable to perform
this Agreement if City’s capacity or facilities become insufficient to serve its existing customers
within City boundaries. This paragraph shall not be deemed in any way to limit the City's right to
terminate this Agreement as set forth in Paragraph 32 of this Agreement.

35. TERMINATION BY OWNER. Owner may terminate service at any time by
requesting and recording an agreement of voluntary abandonment in accordance with City
ordinances. Owner will be responsible for any charges accruing up to the date of abandonment,
and Owner will be responsible for disconnecting its Property from City's services. If Owner fails
to disconnect the Property from City services, City may perform the work needed to disconnect
and recover the costs as a lien against the Property or through any other lawful method.

36. INDEMNIFICATION. In consideration of the City's processing and consideration
of this Agreement, the LAFCO application for service extension, and/or the related California
Environmental Quality Act (CEQA) consideration by City, Owner agrees to defend, indemnify
and hold harmless the City of Turlock ("City") from liability or loss connected, directly or
indirectly, with this Agreement, the LAFCO application and/or process, and/or the CEQA
process, as follows:

a. The Owner shall defend, indemnify and hold harmless the City and its
agents, officers and employees from any claim, action, or proceeding against the City orits
agents, officers or employees to attack, set aside, void, or annul this Agreement, the LAFCO
application and/or process, and/or the CEQA process, or any prior or subsequent approvals
regarding this Agreement, the LAFCO application and/or process, and/or the CEQA process, or
any condition imposed by the City or any of its agencies, departments, commissions, agents,
officers or employees concerning the same, or to impose personal liability against such agents,
officers or employees resulting from their involvement in the same, including any claim for
private attorney general fees claimed by or awarded to any party from City. The obligations of
Owner under this Indemnification shall apply regardless of whether this Agreement and/or the
LAFCO outside service application is approved.

b. The City will promptly notify Owner of any such claim, action, or
proceedings that is or may be subject to this Indemnification and, will cooperate fully in the
defense.

C. The City may, within its unlimited discretion, participate in the defense of
any such claim, action, or proceeding if the City defends the claim, actions, or proceeding in
good faith. To the extent that City uses any of its resources responding to such claim, action, or
proceeding, Owner will reimburse City upon demand. Such resources include, but are not
limited to, staff time, court costs, City Attorney’s time at their regular rate for external or non-City
agencies, and any other direct or indirect cost associated with responding to the claim, action,
or proceedings, including, but not limited to, the use of special counsel.
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d. Owner shall not be required to pay or perform any settlement by the City
of such claim, action or proceeding unless the settlement is approved in writing by Owner, which
approval shall not be unreascnably withheld.

e. Owner shall pay all court ordered costs and attorney fees.

f. This Indemnification represents the complete understanding between
Owner and the City with respect to matters set forth in this Paragraph 36.

37. NOTICE. Whenever notice is required or convenient to effect this Agreement,
Customer shall give notice to the City at the current address of City's main office to the attention
of the City Manager. City shall give notice by either mailing notice to the record owner, by
providing notice within or in the same manner as the monthly water bill, or by posting notice at
the appropriate property.

38. COUNTERPARTS. This Agreement may be executed in separate

counterparts, each of which is effective and enforceable. Signatures delivered by facsimile shall
be effective and enforceable,

IN WITNESS WHEREOF, the parties have caused this Agreement tc be
executed by and through their respective officers thereunto duly authorized.

CITY OF TURLOCK, a municipal corporation OLD CASTILE PROPERTIES, LP

By By
Roy W. Wasden, City Manager Richard E. Swanson, President

APPROVED AS TO FORM:

By

Phaedra A. Norton, City Attorney
APPROVED AS TO SUFFICIENCY:

By

Michael G. Pitcock, P.E., Director of
Development Services/City Engineer

ATTEST:

By

Kellie E. Weaver, City Clerk
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ACKNOWLEDGEMENT
STATE OF CALIFORNIA }
COUNTY OF STANISLAUS }

On before me,
personally appeared .
who proved to me on the basis of satisfactory evidence {o be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
hisfher/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
persan(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

i certify under PENALTY OF PERJURY under the [aws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature

[Seal]
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EXHIBIT A
LEGAL DESCRIPTION
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Council

: i
- CETY QF

TLJRLO

i3 .m‘: K| Synopsis August 27, 2013
From: Roy W. Wasden, City Manager

Prepared by: Maryn Pitt, Assistant to the City Manager for Economic
Development and Housing

Agendized by:  Roy W. Wasden, City Manager

1. ACTION RECOMMENDED:

Motion: Approving the appointment of members to the Mayor's Economic
Development Task Force

2. DISCUSSION OF ISSUE:

At the July 23, 2013 Council meeting, the City Council authorized the formation of
the Mayor's Economic Development Task Force. The formation of the task force
was in response to the Mayor's Economic Development [nitiative that he brought
forward in his 2013 State of the City address.

The Council agreed to the task force and applications were available in Gity Hall, on
the City's website or by calling City Hall. Applications were due to the City Clerk's
office on July 16, 2013. More than twenty five applications were received. In
addition interest to serve as ex-officio members of the task force was received by all
the major public utilities, the Alliance and CalTrans.

The purpose of this Task Force is to identify strategies to make Turlock a stronger
economic competitor. The Task Foice is a collaborative effort involving private
citizens, local government, the business community, and economic professionals.

This effort will combine the latest research and practices on successful approaches
to economic vitality with strategies focusing on business retention, business
expansion, and business recruitment. By committing to economic growth and
competitiveness, the community is sending a clear message of support for
sustainable job creation and improved quality of life for all residents. Ultimately, we
envision a community that remains a highly desirable place to live, work, and play.

The Task Force is comprised of key stakeholders who provide leadership and
direction by identifying best practices and policy considerations for the public and
private sectors and monitoring the effectiveness of the effort. The Task Force fills a
critical role in representing the interests of various community stakeholders; it is
also a deliberate effort to involve them in mapping the needs, strategies, and impact
of the work that is done.
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The Task Force's authority shall be advisory only, and it will provide periodic
updates or reports as part of the Economic Development Quarterly Report to the
City Council. If action by the City Council should be required, such
recommendations will be submitted for consideration by the City Council through
the regular agenda process.

The Task Force is a special ad hoc committee created by the Mayor to study
important public policy matters and shall be subject to the open meeting laws
pursuant to state law. Therefore, all meetings of the Task Force shall be properly
noticed by publication of the agenda in accordance with the Brown Act and be open
to the public with opportunity for public comment. Summary minutes shall be
maintained of the meetings. The appointment of the task force is for a one year
period of time beginning September 1, 2013 and concluding December 2014. The
Task Force will be responsible for the development and update to the City of
Turlock Economic Development Strategic Plan as part of the Mayor's desired
outcomes.

BASIS FOR RECOMMENDATION:

E. POLICY INITIATIVE — ECONOMIC DEVELOPMENT:

1) GOALS:

a. Create and sustain value-added economic development

b. Generate job creation and retention

d. Create diversity of opportunity for business and community development
f. Maximize use of Alliance and others {CVB, Chamber of Commerce,

developers and California State University Stanislaus)
FISCAL IMPACT / BUDGET AMENDMENT:
There is no direct fiscal impact to the City of Turlock.
CITY MANAGER’S COMMENTS:
Recommend approval.
ENVIRONMENTAL DETERMINATION:

N/A
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ALTERNATIVES:

City Council may choose not to approve the formation of the Mayor's Economic
Development task force. However, this is not recommended as it is imperative that
Turlock be proactive in ensuring its long term economic viability.
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